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CLOSED

U.S. District Court
Northern District of New York - Main Office (Syracuse) [LIVE - Version 6.1.1]
(Albany)
CIVIL DOCKET FOR CASE #: 1:00-cv-00784-NAM-RFT

Lugosch, et al v. Congel, et al Date Filed: 05/22/2000
Assigned to: Senior Judge Norman A. Mordue Date Terminated: 11/22/2006
Referred to: Magistrate Judge Randolph F. Treece Jury Demand: Plaintiff
Demand: $100,000,000 Nature of Suit: 470 Racketeer/Corrupt
Cause: 18:1961 Racketeering (RICO) Act Organization

Jurisdiction: Federal Question
Plaintiff
Daniel J. Lugosch, 111 represented by Daniel J. French

French, Alcott Law Firm

300 S. State Street

Syracuse, NY 13202
315-413-4050

Fax: 315-413-4055

Email: dfrench@frenchalcott.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Donald T. Kinsella

Office of Donald T. Kinsella

2 Wall Street, Suite 3

Albany, NY 12205
518-312-4176

Email: dkinsella@khlaw.net
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Jeffrey S. Shelly

Boies, Schiller & Flexner LLP - Albany
Office

30 South Pearl Street, 11th Floor
Albany, NY 12207

518-434-0600

Fax: 518-434-0665

Email: jshelly@bsfllp.com

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Michael I. Endler
Boies, Schiller & Flexner LLP - Albany
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Office

30 South Pearl Street, 11th Floor
Albany, NY 12207
518-434-0600

Fax: 518-434-0665

Email: mendler@bsfllp.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Timothy J. Higgins

Lemire, Johnson Law Firm

P.O. Box 2485

2534 Route 9

Malta, NY 12020

518-899-5700

Fax: 518-899-5700

Email: tjh@lemirejohnsonlaw.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

D. Scott Bassinson

New York State Department of
Environmental Conservation
Division of Legal Affairs

625 Broadway

14th Floor

Albany, NY 12207-2942
518-402-9190

Email: dsbassin@gw.dec.state.ny.us
ATTORNEY TO BE NOTICED

J. Matthew Donohue
Markowitz, Herbold Law Firm
1211 S.W. 5th Avenue

Portland, OR 97204
503-295-3085

Fax: 503-323-9105

Email: mattdonohue@mhgm.com
TERMINATED: 05/16/2006

Martin G. Deptula

Zuckerman, Spaeder Law Firm - Tampa
Office

101 East Kennedy Blvd.

Suite 1200

Tampa, FL 33602

813-221-1010

Fax: 813-223-7961
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Email:
MDEPTULA@ABBEYADAMS.COM
ATTORNEY TO BE NOTICED

Robert C. Tietjen

Boies, Schiller & Flexner LLP - Albany
Office

30 South Pearl Street, 11th Floor
Albany, NY 12207

518-434-0600

Fax: 518-434-0665

Email: rtietjen@bsfllp.com
ATTORNEY TO BE NOTICED

Thomas J. Higgs

E. Stewart Jones Hacker Murphy, LLP
28 Second Street

Troy, NY 12180

518-274-5820

Email: thiggs@joneshacker.com

ATTORNEY TO BE NOTICED
Plaintiff
Robert L. Ungerer represented by Daniel J. French
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Donald T. Kinsella

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Jeffrey S. Shelly

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael I. Endler

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Timothy J. Higgins

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED
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D. Scott Bassinson
(See above for address)
ATTORNEY TO BE NOTICED

J. Matthew Donohue
(See above for address)
TERMINATED: 05/16/2006

Martin G. Deptula
(See above for address)
ATTORNEY TO BE NOTICED

Robert C. Tietjen
(See above for address)

ATTORNEY TO BE NOTICED
Plaintiff
John A. Bersani represented by Daniel J. French
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Donald T. Kinsella

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Jeffrey S. Shelly

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael I. Endler

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Timothy J. Higgins

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

D. Scott Bassinson
(See above for address)

ATTORNEY TO BE NOTICED

J. Matthew Donohue
(See above for address)

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1 5/17/2016
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TERMINATED: 05/16/2006

Martin G. Deptula
(See above for address)
ATTORNEY TO BE NOTICED

Robert C. Tietjen
(See above for address)

ATTORNEY TO BE NOTICED
Plaintiff
Edward A. Kellogg represented by Daniel J. French
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Donald T. Kinsella

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Jeffrey S. Shelly

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael 1. Endler

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Timothy J. Higgins

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

D. Scott Bassinson
(See above for address)
ATTORNEY TO BE NOTICED

J. Matthew Donohue
(See above for address)
TERMINATED: 05/16/2006

Martin G. Deptula

(See above for address)
ATTORNEY TO BE NOTICED
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Robert C. Tietjen
(See above for address)
ATTORNEY TO BE NOTICED

Plaintiff

John C. Charters represented by Daniel J. French
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Donald T. Kinsella

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Jeffrey S. Shelly

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael 1. Endler

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Timothy J. Higgins

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

D. Scott Bassinson
(See above for address)
ATTORNEY TO BE NOTICED

J. Matthew Donohue
(See above for address)
TERMINATED: 05/16/2006

Martin G. Deptula
(See above for address)
ATTORNEY TO BE NOTICED

Robert C. Tietjen
(See above for address)
ATTORNEY TO BE NOTICED

Plaintiff
Peter C. Steingraber represented by Daniel J. French

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1 5/17/2016
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(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Donald T. Kinsella

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Jeffrey S. Shelly

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael 1. Endler

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Timothy J. Higgins

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

D. Scott Bassinson
(See above for address)
ATTORNEY TO BE NOTICED

J. Matthew Donohue
(See above for address)
TERMINATED: 05/16/2006

Martin G. Deptula
(See above for address)
ATTORNEY TO BE NOTICED

Robert C. Tietjen
(See above for address)

ATTORNEY TO BE NOTICED
Plaintiff
Richard K. Askin represented by Daniel J. French
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Donald T. Kinsella
(See above for address)

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1 5/17/2016
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LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Jeffrey S. Shelly

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael I. Endler

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Timothy J. Higgins

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

D. Scott Bassinson
(See above for address)
ATTORNEY TO BE NOTICED

J. Matthew Donohue
(See above for address)
TERMINATED: 05/16/2006

Martin G. Deptula
(See above for address)
ATTORNEY TO BE NOTICED

Robert C. Tietjen
(See above for address)

ATTORNEY TO BE NOTICED
Plaintiff
William Tapella represented by Daniel J. French
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Donald T. Kinsella

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Jeffrey S. Shelly

(See above for address)
LEAD ATTORNEY

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1 5/17/2016
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V.
Defendant

Robert J. Congel

individually and as General Partner of
Woodchuck Hill Associates, Riesling
Associates, Madeira Associates, and
Moselle Associates

Page 9 of 96

ATTORNEY TO BE NOTICED

Michael I. Endler

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Timothy J. Higgins

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

D. Scott Bassinson
(See above for address)
ATTORNEY TO BE NOTICED

J. Matthew Donohue
(See above for address)
TERMINATED: 05/16/2006

Martin G. Deptula
(See above for address)
ATTORNEY TO BE NOTICED

Robert C. Tietjen
(See above for address)
ATTORNEY TO BE NOTICED

represented by Anthony S. Fiotto

Goodwin, Procter Law Firm - Boston
Office

Exchange Place

53 State Street

Boston, MA 02109-2881
617-570-1000

Fax: 617-523-1231

Email: afiotto@goodwinprocter.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Christopher D. Moore

Goodwin, Procter Law Firm - Boston
Office

Exchange Place

53 State Street
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Boston, MA 02109-2881
617-570-1000

Fax: 617-523-1231

Email: cmoore@goodwinprocter.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Kai W. Lyman

Goodwin, Procter Law Firm - Boston
Office

Exchange Place

53 State Street

Boston, MA 02109-2881
617-570-1000

Fax: 617-523-1231

Email: klyman@goodwinprocter.com
TERMINATED: 11/16/2006

LEAD ATTORNEY

Michael J. Cunningham
Iseman, Cunningham Law Firm -
Albany Office

9 Thurlow Terrace

Albany, NY 12203
518-462-3000

Fax: 518-462-4199

Email: mcunningham@jicrh.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Paul F. Ware , Jr.

Goodwin, Procter Law Firm - Boston
Office

Exchange Place

53 State Street

Boston, MA 02109-2881
617-570-1000

Fax: 617-523-1231

Email: pware@goodwinprocter.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

David J. Hensler

Hogan, Lovells Law Firm - DC Office
555 Thirteenth Street, N.W.

Columbia Square

Washington, DC 20004-1109
202-637-5630

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1 5/17/2016
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Email:
david.hensler@hoganlovells.com
TERMINATED: 03/28/2005

John O. Farley

Goodwin, Procter Law Firm - Boston
Office

Exchange Place

53 State Street

Boston, MA 02109-2881
617-570-1983

Fax: 617-523-1231

Email: jfarley@goodwinprocter.com
ATTORNEY TO BE NOTICED

Lisa R. Bonanno

Hogan, Lovells Law Firm - DC Office
555 Thirteenth Street, N.W.

Columbia Square

Washington, DC 20004-1109
202-637-5642

Fax: 202-637-5910

Email: Irbonanno@hhlaw.com
TERMINATED: 03/28/2005

Nancy L. Pontius

Mackenzie, Hughes Law Firm
101 South Salina Street

PO Box 4967

Syracuse, NY 13221-4967
315-474-7571

Fax: 315-426-8358

Email:
npontius@mackenziehughes.com
TERMINATED: 08/03/2006

Stephen T. Helmer

Mackenzie, Hughes Law Firm

101 South Salina Street

PO Box 4967

Syracuse, NY 13221-4967
315-474-7571

Fax: 315-426-8358

Email: shelmer@mackenziehughes.com

ATTORNEY TO BE NOTICED

Defendant

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1 5/17/2016
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Pyramid Company of Onondaga represented by Eric T. Dadd

TERMINATED: 02/01/2002 Dadd, Nelson Law Firm
11 Exchange Street
P.O. Box 238

Attica, NY 14011

585-591-1100

Fax: 585-591-1722

Email: edadd@daddandnelson.com
LEAD ATTORNEY

James E. Sharp
Winston, Strawn Law Firm - DC Office

1700 K Street N.W.
Washington, DC 20006
202-282-5000

Fax: 202-282-5100
LEAD ATTORNEY

Michael K. Atkinson
Winston, Strawn Law Firm - DC Office

1700 K Street N.W.
Washington, DC 20006
202-371-5790
TERMINATED: 01/03/2003
LEAD ATTORNEY

Douglas N. Greenburg
Winston, Strawn Law Firm - DC Office

1700 K Street N.W.

Washington, DC 20006
202-282-5000

Fax: 202-282-5100

Email: dgreenburg@winston.com
TERMINATED: 01/18/2006

Defendant
EklecCo, LLC represented by Eric T. Dadd
TERMINATED: 02/01/2002 (See above for address)

LEAD ATTORNEY

James E. Sharp

(See above for address)
TERMINATED: 02/01/2001
LEAD ATTORNEY

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1 5/17/2016
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Defendant

Robert V. Hunter

as Trustee of the Congel Family Trust
which are General Partners of
Woodchuck Hill Associates, Riesling
Associates, Madeira Associates and
Moselle Associates

TERMINATED: 02/01/2001

Defendant

George Schunck

as Trustee of the Congel Family Trusts
which are General Partners of
Woodchuck Hill Associates, Riesling
Associates, Madeira Associates, and

Moselle Associates
TERMINATED: 02/01/2001

Defendant

William Bucci

individually and as Trustee of the
Congel Family Trusts which are
General Partners of Woodchuck Hill
Associates, Riesling Associates,
Madeira Associates, and Moselle
Associates

TERMINATED: 02/01/2001

Defendant

James A. Tuozzolo

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1
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represented by

represented by

represented by
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Michael K. Atkinson

(See above for address)
TERMINATED: 01/03/2013
LEAD ATTORNEY

Douglas N. Greenburg
(See above for address)
TERMINATED: 01/18/2006

Michael J. Cunningham
(See above for address)
TERMINATED: 02/01/2001
LEAD ATTORNEY

Lisa R. Bonanno
(See above for address)
TERMINATED: 03/28/2005

Michael J. Cunningham
(See above for address)
TERMINATED: 02/01/2001
LEAD ATTORNEY

Lisa R. Bonanno
(See above for address)
TERMINATED: 03/28/2005

Michael J. Cunningham

(See above for address)
TERMINATED: 02/01/2001
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Lisa R. Bonanno
(See above for address)
TERMINATED: 03/28/2005

Anthony S. Fiotto

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Christopher D. Moore
(See above for address)

5/17/2016
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LEAD ATTORNEY
ATTORNEY TO BE NOTICED

John M. Bray

King, Spaulding Law Firm - DC Office
1700 Pennsylvania Avenue, NW
Washington, DC 20006-4706
202-737-0500

Fax: 202-626-3737

Email: JBray@kslaw.com

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Kai W. Lyman

(See above for address)
TERMINATED: 11/16/2006
LEAD ATTORNEY

Michael J. Ciatti

King, Spaulding Law Firm - DC Office
1700 Pennsylvania Avenue, NW
Washington, DC 20006-4706
202-737-0500

Fax: 202-626-3737

Email: mciatti@kslaw.com

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Paul F. Ware , Jr.

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Stephen T. Helmer

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Nancy L. Pontius
(See above for address)
TERMINATED: 08/03/2006

Michael J. Cunningham
(See above for address)
ATTORNEY TO BE NOTICED

Defendant
Robert Brvenik represented by Edward G. Kehoe
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TERMINATED: 10/18/2006 King, Spaulding Law Firm - NY Office
1185 Avenue of the Americas
New York, NY 10036-4003
212-556-2100
Fax: 212-556-2222
Email: EKehoe@KSLAW.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

John M. Bray

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael J. Ciatti

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

David R. Weiser

King, Spaulding Law Firm - DC Office
1700 Pennsylvania Avenue, NW
Washington, DC 20006-4706
202-737-0500

Fax: 202-626-3737

Email: dweiser@kslaw.com
TERMINATED: 03/01/2006

Patricia A. Griffin

King, Spalding Law Firm
1185 Avenue of the Americas
New York, NY 10036-4003
212-556-2100

Fax: 212-556-2222
TERMINATED: 08/29/2005

Anthony S. Fiotto
(See above for address)
ATTORNEY TO BE NOTICED

Christopher D. Moore
(See above for address)
ATTORNEY TO BE NOTICED

Paul F. Ware , Jr.
(See above for address)
ATTORNEY TO BE NOTICED

Defendant
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Marc A. Malfitano represented by Edward G. Kehoe
TERMINATED: 10/18/2006 (See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

John M. Bray

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael J. Ciatti

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

David R. Weiser
(See above for address)
TERMINATED: 03/01/2006

Patricia A. Griffin
(See above for address)
TERMINATED: 08/29/2005

Anthony S. Fiotto
(See above for address)
ATTORNEY TO BE NOTICED

Christopher D. Moore
(See above for address)
ATTORNEY TO BE NOTICED

Paul F. Ware , Jr.
(See above for address)

ATTORNEY TO BE NOTICED
Defendant
Scott R. Congel represented by Edward G. Melvin
Barclay Damon LLP - Syracuse Office
One Park Place

300 South State Street

Syracuse, NY 13202-2078
315-425-2783

Email: emelvin@barclaydamon.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

James P. Gillespie
Kirkland, Ellis Law Firm - DC Office

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1 5/17/2016
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655 15th Street, NW
Washington, DC 20005
202-879-5000

Fax: 202-879-5200

Email: jgillespie@kirkland.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Rebecca R. Anzidei

Kirkland, Ellis Law Firm - DC Office
655 15th Street, NW

Washington, DC 20005
202-879-5000

Fax: 202-879-5200

Email: ranzidei@kirkland.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Robert J. Smith

Costello, Cooney Law Firm - Syracuse
Office

500 Plum Street - Suite 300

Syracuse, NY 13204

315-422-1152

Fax: 315-422-1139

Email: rjs@ccf-law.com

LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Jeffrey Adam Rosen
Kirkland, Ellis Law Firm
655 Fifteenth Street, NW
Suite 1200

Washington, DC 20005
202-879-5000
TERMINATED: 02/10/2005

Laura Rebecca Bach

U.S. Dept. of Justice

Tax Division

555 Fourth Street, N.W.
Room 7814

Washington, DC 20001
202-494-9021
TERMINATED: 02/09/2005

Anthony S. Fiotto
(See above for address)

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1 5/17/2016
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ATTORNEY TO BE NOTICED

Christopher D. Moore
(See above for address)
ATTORNEY TO BE NOTICED

Paul F. Ware , Jr.
(See above for address)
ATTORNEY TO BE NOTICED

Defendant

S & R Group, Inc. represented by Robert J. Smith

TERMINATED: 02/01/2001 (See above for address)
TERMINATED: 02/01/2001
LEAD ATTORNEY

Defendant

Bontel Corporation represented by Eric T. Dadd
TERMINATED: 02/01/2001 (See above for address)
LEAD ATTORNEY

James E. Sharp

(See above for address)
TERMINATED: 02/01/2001
LEAD ATTORNEY

Douglas N. Greenburg
(See above for address)
TERMINATED: 01/18/2006

Michael K. Atkinson
(See above for address)
TERMINATED: 01/03/2003

Defendant

DiMarco, Abiusi & Pascarella, represented by Charles C. Swanekamp
Certified Public Accountants, P.C. Bond Schoeneck & King, PLLC -
TERMINATED: 02/01/2001 Buffalo

Avant Building

200 Delaware Avenue

Suite 900

Buffalo, NY 14202

716-416-7055

Email: cswanekamp@bsk.com

TERMINATED: 02/01/2001

Defendant
Woodchuck Hill Associates represented by Anthony S. Fiotto

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1 5/17/2016
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(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Christopher D. Moore

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Kai W. Lyman

(See above for address)
TERMINATED: 11/16/2006
LEAD ATTORNEY

Paul F. Ware , Jr.

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

David J. Hensler
(See above for address)
TERMINATED: 03/28/2005

John O. Farley
(See above for address)
ATTORNEY TO BE NOTICED

Nancy L. Pontius
(See above for address)
TERMINATED: 08/03/2006

Stephen T. Helmer
(See above for address)

ATTORNEY TO BE NOTICED
Defendant
Riesling Associates represented by Anthony S. Fiotto
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Christopher D. Moore

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Kai W. Lyman
(See above for address)

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1 5/17/2016
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TERMINATED: 11/16/2006
LEAD ATTORNEY

Paul F. Ware , Jr.

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

David J. Hensler
(See above for address)
TERMINATED: 03/28/2005

John O. Farley
(See above for address)
ATTORNEY TO BE NOTICED

Nancy L. Pontius
(See above for address)
TERMINATED: 08/03/2006

Michael J. Cunningham
(See above for address)
ATTORNEY TO BE NOTICED

Stephen T. Helmer
(See above for address)

ATTORNEY TO BE NOTICED
Defendant
Madeira Associates represented by Anthony S. Fiotto
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Christopher D. Moore

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Kai W. Lyman

(See above for address)
TERMINATED: 11/16/2006
LEAD ATTORNEY

Paul F. Ware , Jr.

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED
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David J. Hensler
(See above for address)
TERMINATED: 03/28/2005

John O. Farley
(See above for address)
ATTORNEY TO BE NOTICED

Nancy L. Pontius
(See above for address)
TERMINATED: 08/03/2006

Michael J. Cunningham
(See above for address)
ATTORNEY TO BE NOTICED

Stephen T. Helmer
(See above for address)

ATTORNEY TO BE NOTICED
Defendant
Moselle Associates represented by Anthony S. Fiotto
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Christopher D. Moore

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Kai W. Lyman

(See above for address)
TERMINATED: 11/16/2006
LEAD ATTORNEY

Paul F. Ware , Jr.

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

David J. Hensler
(See above for address)

TERMINATED: 03/28/2005

John O. Farley
(See above for address)

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1 5/17/2016
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ATTORNEY TO BE NOTICED

Nancy L. Pontius
(See above for address)
TERMINATED: 08/03/2006

Michael J. Cunningham
(See above for address)
ATTORNEY TO BE NOTICED

Stephen T. Helmer
(See above for address)
ATTORNEY TO BE NOTICED

Intervenor

Capital Newspapers Division of the represented by Michael J. Grygiel

Hearst Corporation, publisher of the Greenberg, Traurig Law Firm -

Albany Times Union Office
54 State Street
6th Floor
Albany, NY 12207
518-689-1406
Fax: 518-677-1861
Email: grygielm@gtlaw.com
ATTORNEY TO BE NOTICED

Intervenor

The Herald Company represented by Michael J. Grygiel
(See above for address)
ATTORNEY TO BE NOTICED

Counter Claimant

Robert J. Congel represented by Anthony S. Fiotto
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael J. Cunningham

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Paul F. Ware , Jr.

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

David J. Hensler

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1
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V.

Counter Defendant

Daniel J. Lugosch, I1T represented by

Counter Defendant

Robert L. Ungerer represented by

Counter Defendant

Page 23 of 96

(See above for address)
TERMINATED: 03/28/2005

Lisa R. Bonanno
(See above for address)
TERMINATED: 03/28/2005

Jeffrey S. Shelly

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael I. Endler

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Timothy J. Higgins

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Jeffrey S. Shelly

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael 1. Endler

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Timothy J. Higgins

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

John A. Bersani represented by Jeffrey S. Shelly

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael 1. Endler

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1
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(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Timothy J. Higgins

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Counter Defendant

Edward A. Kellogg represented by Jeffrey S. Shelly
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael I. Endler

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Timothy J. Higgins

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Counter Defendant

John C. Charters represented by Jeffrey S. Shelly
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael 1. Endler

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Timothy J. Higgins

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Counter Defendant

Peter C. Steingraber represented by Jeffrey S. Shelly
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael 1. Endler

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1 5/17/2016
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(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Timothy J. Higgins
(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Defendant
Pyramid Company of Onondaga represented by Gordon A. Coffee

Winston, Strawn Law Firm - DC Office

1700 K Street N.W.
Washington, DC 20006
202-282-5000

Fax: 202-282-5100

Email: gcoffee@winston.com
LEAD ATTORNEY

Krista M. Enns
Winston, Strawn Law Firm - DC Office

1700 K Street N.W.
Washington, DC 20006
202-282-5000

Fax: 202-282-5100

Email: kenns@winston.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Douglas N. Greenburg
(See above for address)
TERMINATED: 01/18/2006

John O. Farley
(See above for address)
ATTORNEY TO BE NOTICED

Anthony S. Fiotto

(See above for address)
ATTORNEY TO BE NOTICED
Christopher D. Moore

(See above for address)

ATTORNEY TO BE NOTICED

Eric T. Dadd

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1 5/17/2016



CM/ECF LIVE - U.S. District Court - NYND Page 26 of 96

(See above for address)
ATTORNEY TO BE NOTICED

Paul F. Ware , Jr.
(See above for address)

ATTORNEY TO BE NOTICED
Defendant
Eklecco L.L.C. represented by Gordon A. Coffee

(See above for address)

LEAD ATTORNEY

Krista M. Enns

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Douglas N. Greenburg
(See above for address)
TERMINATED: 01/18/2006

John O. Farley
(See above for address)
ATTORNEY TO BE NOTICED

Anthony S. Fiotto
(See above for address)
ATTORNEY TO BE NOTICED

Christopher D. Moore
(See above for address)
ATTORNEY TO BE NOTICED

Eric T. Dadd
(See above for address)
ATTORNEY TO BE NOTICED

Paul F. Ware , Jr.
(See above for address)

ATTORNEY TO BE NOTICED
Counter Claimant
Robert J. Congel represented by Michael J. Cunningham
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Paul F. Ware , Jr.

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1 5/17/2016
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(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

David J. Hensler
(See above for address)
TERMINATED: 03/28/2005

Lisa R. Bonanno
(See above for address)
TERMINATED: 03/28/2005

Counter Claimant

Woodchuck Hill Associates represented by Paul F. Ware , Jr.

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

David J. Hensler
(See above for address)
TERMINATED: 03/28/2005

Counter Claimant

Riesling Associates represented by Paul F. Ware , Jr.
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

David J. Hensler
(See above for address)
TERMINATED: 03/28/2005

Counter Claimant

Madeira Associates represented by Paul F. Ware , Jr.
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

David J. Hensler
(See above for address)
TERMINATED: 03/28/2005

Counter Claimant

Moselle Associates represented by Paul F. Ware , Jr.
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1 5/17/2016
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V.
Counter Defendant
Daniel J. Lugosch, I1T

Counter Defendant

Robert L. Ungerer

represented by

Page 28 of 96

David J. Hensler
(See above for address)
TERMINATED: 03/28/2005

Daniel J. French

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Donald T. Kinsella

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Jeffrey S. Shelly

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael 1. Endler

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Timothy J. Higgins

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represented by Daniel J. French

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Donald T. Kinsella

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Jeffrey S. Shelly

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1
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Michael I. Endler

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Timothy J. Higgins

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Counter Defendant

John A. Bersani represented by Daniel J. French
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Donald T. Kinsella

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Jeffrey S. Shelly

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael 1. Endler

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Timothy J. Higgins

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Counter Defendant

Edward A. Kellogg represented by Daniel J. French
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Donald T. Kinsella

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Jeffrey S. Shelly

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1 5/17/2016
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(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael I. Endler

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Timothy J. Higgins

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Counter Defendant

John C. Charters represented by Daniel J. French
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Donald T. Kinsella

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Jeffrey S. Shelly

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael 1. Endler

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Timothy J. Higgins

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Counter Defendant

Peter C. Steingraber represented by Daniel J. French
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Donald T. Kinsella
(See above for address)

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1 5/17/2016
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LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Jeffrey S. Shelly

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael I. Endler

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Timothy J. Higgins

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Counter Claimant

Robert J. Congel represented by Michael J. Cunningham
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Paul F. Ware , Jr.

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

David J. Hensler
(See above for address)
TERMINATED: 03/28/2005

Lisa R. Bonanno
(See above for address)
TERMINATED: 03/28/2005

Counter Claimant

Woodchuck Hill Associates represented by Paul F. Ware , Jr.

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

David J. Hensler
(See above for address)
TERMINATED: 03/28/2005

Counter Claimant

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1 5/17/2016
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Riesling Associates represented by Paul F. Ware , Jr.
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

David J. Hensler
(See above for address)
TERMINATED: 03/28/2005

Counter Claimant

Madeira Associates represented by Paul F. Ware , Jr.
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

David J. Hensler
(See above for address)
TERMINATED: 03/28/2005

Counter Claimant

Moselle Associates represented by Paul F. Ware , Jr.
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

David J. Hensler
(See above for address)
TERMINATED: 03/28/2005

V.

Counter Defendant

Daniel J. Lugosch, 111 represented by Daniel J. French
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Donald T. Kinsella

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Jeffrey S. Shelly

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael 1. Endler

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1 5/17/2016
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(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Timothy J. Higgins

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Counter Defendant

Robert L. Ungerer represented by Daniel J. French
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Donald T. Kinsella

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Jeffrey S. Shelly

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael I. Endler

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Timothy J. Higgins

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Counter Defendant

John A. Bersani represented by Daniel J. French
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Donald T. Kinsella

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Jeffrey S. Shelly
(See above for address)

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1 5/17/2016
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LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael 1. Endler

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Timothy J. Higgins

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Counter Defendant

Edward A. Kellogg represented by Daniel J. French
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Donald T. Kinsella

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Jeffrey S. Shelly

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael I. Endler

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Timothy J. Higgins

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Counter Defendant

John C. Charters represented by Daniel J. French
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Donald T. Kinsella

(See above for address)
LEAD ATTORNEY

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1 5/17/2016
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Counter Defendant

Peter C. Steingraber

Counter Claimant

Moselle Associates

Page 35 of 96

ATTORNEY TO BE NOTICED

Jeffrey S. Shelly

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael 1. Endler

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Timothy J. Higgins

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represented by Daniel J. French

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Donald T. Kinsella

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Jeffrey S. Shelly

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael 1. Endler

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Timothy J. Higgins

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represented by Paul F. Ware , Jr.

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1
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David J. Hensler
(See above for address)
TERMINATED: 03/28/2005

Nancy L. Pontius
(See above for address)
TERMINATED: 08/03/2006

Counter Claimant

Madeira Associates represented by Paul F. Ware , Jr.
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

David J. Hensler
(See above for address)
TERMINATED: 03/28/2005

Nancy L. Pontius
(See above for address)
TERMINATED: 08/03/2006

Counter Claimant

Riesling Associates represented by Paul F. Ware , Jr.
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

David J. Hensler
(See above for address)
TERMINATED: 03/28/2005

Nancy L. Pontius
(See above for address)
TERMINATED: 08/03/2006

Counter Claimant

Woodchuck Hill Associates represented by Paul F. Ware , Jr.
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

David J. Hensler
(See above for address)

TERMINATED: 03/28/2005

Nancy L. Pontius

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1 5/17/2016
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(See above for address)
TERMINATED: 08/03/2006

Counter Claimant

Robert J. Congel represented by Michael J. Cunningham
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Paul F. Ware , Jr.

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

David J. Hensler
(See above for address)
TERMINATED: 03/28/2005

Lisa R. Bonanno
(See above for address)
TERMINATED: 03/28/2005

Nancy L. Pontius
(See above for address)
TERMINATED: 08/03/2006

V.

Counter Defendant

Eklecco L.L.C. represented by Gordon A. Coffee
(See above for address)
LEAD ATTORNEY

Krista M. Enns

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Douglas N. Greenburg
(See above for address)
TERMINATED: 01/18/2006

Counter Defendant

Pyramid Company of Onondaga represented by Gordon A. Coffee
(See above for address)
LEAD ATTORNEY

Krista M. Enns

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1 5/17/2016
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Counter Defendant
Scott R. Congel

Counter Defendant

Marc A. Malfitano
TERMINATED: 10/18/2006

represented by

represented by

Page 38 of 96

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Douglas N. Greenburg
(See above for address)
TERMINATED: 01/18/2006

Edward G. Melvin

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

James P. Gillespie

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Robert J. Smith

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Jeffrey Adam Rosen
(See above for address)
TERMINATED: 02/10/2005

Laura Rebecca Bach
(See above for address)
TERMINATED: 02/09/2005

Edward G. Kehoe

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

John M. Bray

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael J. Ciatti

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1
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David R. Weiser
(See above for address)
TERMINATED: 03/01/2006

Patricia A. Griffin
(See above for address)
TERMINATED: 08/29/2005

Counter Defendant

Robert Brvenik represented by Edward G. Kehoe
TERMINATED: 10/18/2006 (See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

John M. Bray

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Michael J. Ciatti

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

David R. Weiser
(See above for address)
TERMINATED: 03/01/2006

Patricia A. Griffin
(See above for address)
TERMINATED: 08/29/2005

Counter Defendant

James A. Tuozzolo represented by Anthony S. Fiotto
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Christopher D. Moore

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

John M. Bray

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1 5/17/2016
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Kai W. Lyman

(See above for address)
TERMINATED: 11/16/2006
LEAD ATTORNEY

Michael J. Ciatti

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Paul F. Ware , Jr.

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Stephen T. Helmer

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Nancy L. Pontius
(See above for address)
TERMINATED: 08/03/2006

Date Filed

Docket Text

05/22/2000

COMPLAINT filed; FILING FEE $ 150.00 RECEIPT # 47512 ; Service
deadline 7/21/00 for DiMarco, Abiusi, for Bontel Corporation, for S & R
Group, Inc., for Scott R. Congel, for Marc A. Malfitano, for Robert Brvenik,
for James A. Tuozzolo, for William Bucci, for George Schunck, for Robert V.
Hunter, for EKLECCO, for Pyramid Co./Onondaga, for Robert J. Congel (fce)
(Additional attachment(s) added on 8/5/2010: # 1 Exhibit A, # 2 Exhibit B)
(mae, ). (Entered: 05/23/2000)

05/22/2000

SUMMONS(ES) issued for Robert J. Congel, Pyramid Co./Onondaga,
EKLECCO, Robert V. Hunter, George Schunck, William Bucci, James A.
Tuozzolo, Robert Brvenik, Marc A. Malfitano, Scott R. Congel, S & R Group,
Inc., Bontel Corporation, DiMarco, Abiusi (fce) (Entered: 05/23/2000)

05/22/2000

Filing Order Issued; Conference set before Magistrate Judge Ralph W. Smith
in Albany, Status Conference at 9:30 8/17/00 , Deadline for filing Case
Management Plan, 8/3/00 (fce) (Entered: 05/23/2000)

06/08/2000

AFFIDAVIT/ACKNOWLEDGEMENT OF SERVICE as to Robert J. Congel,
Robert V. Hunter, James A. Tuozzolo, Robert Brvenik, Marc A. Malfitano,
Scott R. Congel, S & R Group, Inc., Bontel Corporation on 6/2/00 : Answer
due on 6/22/00 for Bontel Corporation, for S & R Group, Inc., for Scott R.
Congel, for Marc A. Malfitano, for Robert Brvenik, for James A. Tuozzolo,
for Robert V. Hunter, for Robert J. Congel (wjg) (Entered: 06/09/2000)
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06/08/2000 3 | AFFIDAVIT/ACKNOWLEDGEMENT OF SERVICE as to Pyramid
Co./Onondaga, EKLECCO, George Schunck, William Bucci, DiMarco,
Abiusi on 5/30/00 : Answer due on 6/19/00 for DiMarco, Abiusi, for William
Bucci, for George Schunck, for EKLECCO, for Pyramid Co./Onondaga (wjg)
(Entered: 06/09/2000)

06/16/2000 4 | AFFIDAVIT/ACKNOWLEDGEMENT OF SERVICE as to S & R Group,
Inc., Bontel Corporation on 6/9/00 : Answer due on 6/29/00 for S & R Group,
Inc., for Bontel Corporation (wjg) (Entered: 06/19/2000)

06/21/2000 5 | Civil Rico Statement Filed by pltfs. (fce) (Entered: 06/21/2000)

06/29/2000 6 | LETTER REQUEST by Jeff Shelly dd 6/15/00 and ORDER, reset Answer
deadline to 7/24/00 for DiMarco, Abiusi, for Bontel Corporation, for S & R
Group, Inc., for Scott R. Congel, for Marc A. Malfitano, for Robert Brvenik,
for James A. Tuozzolo, for William Bucci, for George Schunck, for Robert V.
Hunter, for EKLECCO, for Pyramid Co./Onondaga, for Robert J. Congel; no
deft shall raise a defense based on ineffective service; should any deft file a
dispositive motion in lieu of an answer, plaintiff will have until on or before
8/25/00 to file answering papers; counsel for defts shall confer with counsel
for plaintiffs pursuant to FRCivP 26(f) on or before 7/24/00 ( signed by
Magistrate Judge Ralph W. Smith on 6/28/00) (wjg) (Entered: 06/29/2000)

07/19/2000 7 | Scheduling/Reminder Notice from USMJ Smith's chambers re: Rule 16
conference requirements (wjg) (Entered: 07/21/2000)

07/21/2000 23 | MOTION by David J. Hensler, Esq for Robert J. Congel, Robert V. Hunter,
George Schunck, and William Bucci to Dismiss pursuant to 12(b)(6) . Hearing
set for 10:00 on 10/4/00. Motion returnable before Judge Mordue. This
Motion was received by the Court on 9/11/00, but is considered filed as of
7/21/00, pursuant to the CJRA Reporting requirements instituted March 1,
2000. (jlm) Modified on 09/13/2000 (Entered: 09/13/2000)

07/21/2000 25 | MOTION by Patricia A. Griffin, Esq for James A. Tuozzolo, Robert Brvenik,
and Marc A. Malfitano to Dismiss the complaint pursuant to 12(b)(6) .
Hearing set for 10:00 on 10/4/00. Motion returnable before Judge Mordue.
This Motion was received by the Court on 9/11/00, but is considered filed as
of 7/21/00, pursuant to the CJRA Reporting requirements instituted March 1,
2000. (jlm) Modified on 09/13/2000 (Entered: 09/13/2000)

07/21/2000 29 | MOTION by Eric T. Dadd, Esq for Pyramid Co./Onondaga, EKLECCO,and
Bontel Corporation to Dismiss the complaint pursuant to 12(b)(6) . Hearing
set for 10:00 on 10/4/00. Motion returnable before Judge Mordue. This
Motion was received by the Court on 9/11/00, but is considered filed as of
7/21/00, pursuant to the CJRA Reporting requirements instituted March 1,
2000. (jlm) (Entered: 09/13/2000)

07/21/2000 32 | MOTION by Charles C. Swanekamp, Esq for DiMarco, Abiusi and Pascarella
to Dismiss the complaint pursuant to 12(b)(6) . Hearing set for 10:00 on
10/4/00. Motion returnable before Judge Mordue. This Motion was received
by the Court on 9/11/00, but is considered filed as of 7/21/00, pursuant to the
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CJRA Reporting requirements instituted March 1, 2000. (jlm) (Entered:
09/13/2000)

07/24/2000

LETTER on behalf of Scott R. Congel, S & R Group, Inc. pursuant to Local
Rule 7.1(b) regarding Motion: 12(b)(6) Date Served upon counsel: 7/24/00
(jat) (Entered: 07/25/2000)

07/24/2000

LETTER of Lisa Bonnano dd 7/21/00 on behalf of Robert J. Congel, Robert
V. Hunter, George Schunck, William Bucci pursuant to Local Rule 7.1(b)

regarding Motion: to dismiss Date Served upon counsel: 7/21/00 (wjg)
(Entered: 07/28/2000)

07/24/2000

10

LETTER of Michael Ciatti dd 7/21/00 on behalf of James A. Tuozzolo,
Robert Brvenik, Marc A. Malfitano pursuant to Local Rule 7.1(b) regarding

Motion: to dismiss Date Served upon counsel: 7/21/00 (wjg) (Entered:
07/28/2000)

07/24/2000

11

LETTER of Robert Smith dd 7/24/00 on behalf of Scott R. Congel, S & R
Group, Inc. pursuant to Local Rule 7.1(b) regarding Motion: to dismiss Date
Served upon counsel: 7/24/00 (wjg) (Entered: 07/28/2000)

07/24/2000

12

LETTER of Douglas Greenburg dd 7/21/00 on behalf of Pyramid
Co./Onondaga, EKLECCO, Bontel Corporation pursuant to Local Rule 7.1(b)
regarding Motion: to dismiss Date Served upon counsel: 7/21/00 (wjg)
(Entered: 07/28/2000)

07/24/2000

34

MOTION by Robert J. Smith, Esq for Scott R. Congel, and S&R Group, Inc.
to Dismiss the complaint pursuant to 12(b)(6) . Hearing set for 10:00 on
10/4/00. Motion returnable before Judge Mordue. This Motion was received
by the Court on 9/11/00, but is considered filed as of 7/24/00, pursuant to the
CJRA Reporting requirements instituted March 1, 2000. (jim) (Entered:
09/13/2000)

07/28/2000

Returned Deft. Tuozzolino's, Brvenik's and Malfitano's Motion to Dismiss to
counsel for failure to comply with L.R. 7.1(b); document rejection notice sent
out, with a copy to the file. (wjg) (Entered: 07/28/2000)

07/28/2000

Returned deft DiMarco's and Abiusi & Pascarella's Motion to Dismiss to
counsel for failure to comply with L.R. 7.1(b); Document Rejection Notice
sent out, with a copy to the file. (wjg) (Entered: 07/28/2000)

08/03/2000

13

LETTER of Charles C. Swanekamp dated 7/21/00 on behalf of DiMarco,
Abiusi pursuant to Local Rule 7.1(b) regarding Motion: to Dismiss; Date
Served upon counsel: 7/21/00 (fce) (Entered: 08/04/2000)

08/04/2000

14

LETTER to MJ Smith from Michael Cunningham dd 8/2/00 re: notification of
possible filing of of formal motion and request to court to adopt proposed

timetables (opposing party response due by 8/7/00). (wjg) (Entered:
08/04/2000)

08/07/2000

15

Proposed Joint Civil Case Management Plan Submitted. (wjg) (Entered:
08/08/2000)
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Proposed Defendants' Civil Case Management Plan Submitted. (wjg)
(Entered: 08/09/2000)

08/10/2000

17

Proposed Joint Civil Case Management Plan Submitted. (wjg) (Entered:
08/14/2000)

08/10/2000

18

LETTER to MJ Smith from Michael Endler dd 8/7/00 re: response to atty
Cunningham's letter of 8/2/00. (wjg) (Entered: 08/14/2000)

08/10/2000

19

MEMORANDUM-DECISION AND ORDER, reset Filing Order Deadlines:
Conference set before Magistrate Judge Ralph W. Smith in , Status
Conference at <date not set>; conference is adjourned without date , and
GRANTING defts' motion to stay discovery pending resolution of their
motion to dismiss; the parties shall notify the Court once the motions have
been decided so that the Court may reschedule the Rule 16 conference as
appropriate. ( signed by Magistrate Judge Ralph W. Smith ) (wjg) (Entered:
08/14/2000)

08/28/2000

20

REQUEST and ORDER by Jeffrey S. Shelly, Esq for pltf requesting Leave to
File one brief totalling no more than 50 pages to all five motions to dismiss ;
Granted. ( signed by Judge Norman A. Mordue ) (jlm) (Entered: 08/28/2000)

08/29/2000

21

LETTER of Michael Endler dd 8/25/00 on behalf of Daniel J. Lugosch III,
Robert L. Ungerer, John A. Bersani, Edward A. Kellogg, John C. Charters,
Peter C. Steingraber pursuant to Local Rule 7.1(b) regarding opposition to
Motion: to dismiss; Date Served upon counsel: 8/25/00 (wjg) (Entered:
08/29/2000)

09/06/2000

22

REQUEST and ORDER dd 8/31/00 by Michael Cunningham, Esq for defts
Congel, Hunter, Schunck, and Bucci for Leave to File a 20 page reply brief to
the motion to dismiss ; Granted. ( signed by Judge Norman A. Mordue ) (jlm)
(Entered: 09/07/2000)

09/11/2000

23

DECLARATION of David Hensler, Esq for Robert J. Congel, Robert V.
Hunter, George Schunck, and William Bucci. Re: In Support of the [23-1]
motion to Dismiss pursuant to 12(b)(6) with Exhibits 1-4 attached.
(incorporated into notice of motion) (jim) (Entered: 09/13/2000)

09/11/2000

24

MEMORANDUM OF LAW by David J. Hensler, Esq for Robert J. Congel,
Robert V. Hunter, George Schunck, and William Bucci in support of [23-1]
motion to Dismiss pursuant to 12(b)(6) with Exhibits 1-8 attached. (jlm)
(Entered: 09/13/2000)

09/11/2000

26

MEMORANDUM OF LAW by Patricia A. Griffin, Esq for James A.
Tuozzolo, Robert Brvenik, and Marc A. Malfitano in support of [25-1] motion
to Dismiss the complaint pursuant to 12(b)(6) (jlm) (Entered: 09/13/2000)

09/11/2000

27

DECLARATION of Michael J. Ciatti, Esq on behalf of James A. Tuozzolo,
Robert Brvenik, and Marc A. Malfitano. Re: In Support of [25-1] motion to
Dismiss the complaint pursuant to 12(b)(6) (jlm) (Entered: 09/13/2000)

09/11/2000
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Malfitano's [26-1] Memorandum of Law in Support of the [25-1] Motion to
Dismiss filed by Patricia A. Griffin, Esq. (jlm) (Entered: 09/13/2000)

09/11/2000

30

MEMORANDUM OF LAW by Eric T. Dadd, Esq for Pyramid
Co./Onondaga, EKLECCO, and Bontel Corporation in support of [29-1]
motion to Dismiss the complaint pursuant to 12(b)(6) with Exhibits 1-5
attached. (jlm) (Entered: 09/13/2000)

09/11/2000

31

DECLARATION of Eric T. Dadd, Esq for Pyramid Co./Onondaga,
EKLECCO, and Bontel Corporation. Re: In Support of [29-1] motion to
Dismiss the complaint pursuant to 12(b)(6) (jlm) (Entered: 09/13/2000)

09/11/2000

33

MEMORANDUM OF LAW by Charles C. Swanekamp, Esq for DiMarco,
Abiusi & Pascarella in support of [32-1] motion to Dismiss the complaint
pursuant to 12(b)(6) (jlm) (Entered: 09/13/2000)

09/11/2000

35

MEMORANDUM OF LAW by Robert J. Smith, Esq for Scott R. Congel, and
S & R Group, Inc. in support of [34-1] motion to Dismiss the complaint
pursuant to 12(b)(6) (jlm) (Entered: 09/13/2000)

09/11/2000

36

AFFIDAVIT of Robert J. Smith, Esq for Scott R. Congel, and S & R Group,
Inc. Re: In Support of [34-1] motion to Dismiss the complaint pursuant to 12
(b)(6) (jlm) (Entered: 09/13/2000)

09/11/2000

37

MEMORANDUM of LAW by Michael E. Endler, Esq for pltfs Daniel J.
Lugosch III, Robert L. Ungerer, John A. Bersani, Edward A. Kellogg, John C.
Charters, and Peter C. Steingraber in opposition to the deft's [36-1], [34-1],
[29-1], [25-1], and [23-1], motions to dismiss the complaint pursuant to 12(b)
(6) (jlm) (Entered: 09/13/2000)

09/11/2000

38

Appendix of Unreported Cases to pltf's [37-1] Memorandum of Law in
Opposition to defts' Motions to dismiss filed by Michael 1. Endler. (jim)
(Entered: 09/13/2000)

09/11/2000

39

REPLY by David J. Hensler, Esq for Robert J. Congel, Robert V. Hunter,
George Schunck, and William Bucci to response to [23-1] motion to Dismiss
pursuant to 12(b)(6) with Exhibit 1-3 attached. (jim) (Entered: 09/13/2000)

09/11/2000

40

REPLY by Patricia A. Griffin, Esq for James A. Tuozzolo, Robert Brvenik,
and Marc A. Malfitano to response to [25-1] motion to Dismiss the complaint
pursuant to 12(b)(6) (jlm) (Entered: 09/13/2000)

09/11/2000

41

REPLY by Eric T. Dadd, Esq for Pyramid Co./Onondaga, EKLECCO, and
Bontel Corporation to response to [29-1] motion to Dismiss the complaint
pursuant to 12(b)(6) (jlm) (Entered: 09/13/2000)

09/11/2000

42

REPLY by Charles C. Swanekamp, Esq for DiMarco, Abiusi to response to
[32-1] motion to Dismiss the complaint pursuant to 12(b)(6) (jlm) (Entered:
09/13/2000)

09/11/2000

43

REPLY by Robert J. Smith, Esq for Scott R. Congel, and S&R Group, Inc. to
response to [34-1] motion to Dismiss the complaint pursuant to 12(b)(6) (jlm)
(Entered: 09/13/2000)
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09/25/2000

44

REQUEST and ORDER dd 9/19/00 by David J. Hensler, Esq for defts Robert
Congel, Hunter, Schunck, and Bussi requesting to adjourn the motions to
dismiss from 10/4/00 to 10/18/00; Granted. Motion Hearing reset for 10:00 on
10/18/00 re: [34-1] motion to Dismiss the complaint pursuant to 12(b)(6), [32-
1] motion to Dismiss the complaint pursuant to 12(b)(6), [29-1] motion to
Dismiss the complaint pursuant to 12(b)(6), [25-1] motion to Dismiss the
complaint pursuant to 12(b)(6), and [23-1] motion to Dismiss pursuant to 12
(b)(6) ( signed by Judge Norman A. Mordue ) (jilm) (Entered: 09/25/2000)

10/12/2000

45

MOTION by Eric T. Dadd, Esq for Pyramid Co./Onondaga, EKLECCO, and
Bontel Corporation for Douglas N. Greenburg, James E. Sharp, Michael
Kevin Atkinson to Appear Pro Hac Vice on behalf of Pyramid Co, Eklecco,
and Bon-Tel Corporation. Motion returnable before Judge Mordue (jlm)
(Entered: 10/13/2000)

10/16/2000

46

ORDER granting [45-1] motion for Douglas N. Greenburg, James E. Sharp,
Michael Kevin Atkinson to Appear Pro Hac Vice on behalf of Pyramid Co,
Eklecco, and Bon-Tel Corporation. ( signed by Judge Norman A. Mordue )
Date Entered: 10/18/00 (jlm) (Entered: 10/18/2000)

10/18/2000

47

Verified Petition by defts Tuozzolo, Brvenik, and Malfitano for John M. Bray
to Appear Pro Hac Vice on behalf of Tuozzolo, Brvenik, and Malfitano . (jim)
Modified on 10/18/2000 (Entered: 10/18/2000)

10/18/2000

48

ORDER granting [47-1] motion for John M. Bray to Appear Pro Hac Vice on
behalf of Tuozzolo, Brvenik, and Malfitano signed by Judge Norman A.
Mordue ) (jim) (Entered: 10/18/2000)

10/18/2000

49

Minute entry: [34-1] motion to Dismiss the complaint pursuant to 12(b)(6)
under advisement, [32-1] motion to Dismiss the complaint pursuant to 12(b)
(6) under advisement, [29-1] motion to Dismiss the complaint pursuant to 12
(b)(6) under advisement, [25-1] motion to Dismiss the complaint pursuant to
12(b)(6) under advisement, [23-1] motion to Dismiss pursuant to 12(b)(6)
under advisement. Michael Endler, Jeffrey Shelly for pltfs; John Bray for
Tuozzolo, Brvenik, Malfitano; David Ensler, Michael Cunningham for Rbt
Congel, Hunter, Schunck, Bucci; James Sharp, Douglas Greenburg, Eric Dadd
for Pyr Co, Eklecco, Bontel; Charles Swanekamp for CPAs; Robert Smith for
Scott Congel, S&R Group. Court Reporter/ECRO: Jodi Hibbard (jat) (Entered:
10/18/2000)

11/07/2000

50

TRANSCRIPT of Motion Argument held on 10/18/00 before Judge Mordue
filed. Court Reporter: Jodi L. Hibbard (jlm) (Entered: 11/08/2000)

02/01/2001

51

ORDERED that defendants' motion under Fed. R. Civ. P. 12(b)(6) insofar as it
seeks dismissal of so much of Count I as is based on the Hobbs Act as against
all defendants is granted with leave to replead; that defendants' motion under
Fed. R. Civ. P. 12(b)(6) insofar as it seeks dismissal of so much of Count I as
is based on mail and wire fraud as against defendants Pyramid Co. of
Onondaga; EklecCo; Hunter; Schunck; Bucci; Scott Congel; S&R; Bontel
Corp.; and DiMarco, Abuiusi & Pascarella., CPA, P.C., is granted with leave
to replead; that defendants' motion under Fed. R. Civ. P. 12(b)(6) insofar as it
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seeks dismissal of so much of Count I as is based on mail and wire fraud
against R. J. Congel, Tuozzolo, Brvenik and Malfitano is denied; that
defendants' motion under Fed. R. Civ. P. 12(b)(6) insofar as it seeks dismissal
of Count II, Count III, Count IV and Count V as against defendants Pyramid
Co. of Onondaga; EklecCo; Hunter; Schunck; Bucci; Scott Congel; S&R;
Bontel Corp.; and DiMarco, Abuiusi & Pascarella., CPA, P.C., is granted with
leave to replead; that defendants' motion under Fed. R. Civ. P. 12(b)(6) insofar
as it seeks dismissal of Count II, Count III, Count IV and Count V as against
R. J. Congel, Tuozzolo, Brvenik and Malfitano is denied. (jlm) (Entered:
02/01/2001)

02/07/2001 52 | Scheduling Notice:, Filing Order Deadlines: Conference set before Magistrate
Judge Ralph W. Smith Jr. in Albany, Status Conference at 10:00 2/22/01 ,
Deadline for filing Case Management Plan, 2/15/01 (rzh) (Entered:

02/07/2001)

02/15/2001 53 | Proposed Joint Civil Case Management Plan Submitted. (tab) (Entered:
02/16/2001)

02/26/2001 54 | Minute entry: Rule 16 conference before MJ Smith on 2/22/01; APP-Jeff

Shelly, Michael Endler, David Hensler, John Bray and Robert Iseman, Esqs;
parties to brief discreet issues; R16 conference to be rescheduled. (wjg)
(Entered: 02/27/2001)

03/14/2001 55 | ORDER, of Confidentiality ( signed by Magistrate Judge Ralph W. Smith Jr.
on 3/12/01) (wjg) (Entered: 03/15/2001)

03/14/2001 56 | LETTER TO MJ Smith from Jeff Shelly dd 2/20/01 re: stay of discovery
issue. (wjg) (Entered: 03/15/2001)

03/14/2001 57 | LETTER to MJ Smith from Robert Iseman dd 2/27/01 re: response to [56-1]
letter re: discovery. (wjg) (Entered: 03/15/2001)

03/14/2001 58 | LETTER to MJ Smith from Jeff Shelly dd 3/2/01 re: response to [57-1] letter
brief. (wjg) (Entered: 03/15/2001)

03/14/2001 59 | LETTER to MJ Smith from Michael Cunningham dd 3/6/01 re: response to

plaintiffs' letter brief of 3/2/01. (wjg) (Entered: 03/15/2001)

03/14/2001 60 | MEMORANDUM-DECISION AND ORDER, Vacating stay of discovery
pending resolution of defts' motion to dismiss contained in Order of 8/10/00 ,
set Answer deadline to 4/3/01 for Marc A. Malfitano, for Robert Brvenik, for
James A. Tuozzolo, for Robert J. Congel , presupposing full cooperation by
defts and non-parties with discovery requests, reset Joining of Parties and
amendment of pleadings Deadline to 10/1/01 , reset Discovery deadline to
3/31/02 , reset Motion Filing (including discovery motions) deadline to
5/31/02 , reset trial ready deadline for 5/31/02 (unless dispositive motions
have been made, in which event it is marked trial ready on 10/31/02) ; further
Ordered that in the event the current defts move to dismiss the RICO claim,
discovery shall nonetheless proceed; that defts' request that discovery be
stayed pending the service of an accounting is denied; that any dispute which
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cannot be resolved by counsel using good faith efforts shall be brought to the
attention of the undersigned by telephone or letter. ( signed by Magistrate
Judge Ralph W. Smith Jr. on 3/13/01) Date Entered: 3/15/01 (wjg) (Entered:
03/15/2001)

03/14/2001

Deadline updated; reset Amended Pleadings deadline to 10/1/01 (per [60-1]
Order) (wjg) (Entered: 03/15/2001)

04/02/2001

68

MOTION by John M. Bray, Esq for Robert Brvenik, and Marc A. Malfitano
for Judgment on the Pleadings pursuant to 12(c) as against Defts Brvenik and
Malfitano only . Hearing set for 10:00 on 6/20/01. Motion returnable before
Judge Mordue. This Motion was received by the Court on 5/23/01, but is
considered filed as of 4/2/01, pursuant to the CJRA Reporting requirements
instituted March 1, 2000. (jlm) Modified on 05/24/2001 (Entered: 05/24/2001)

04/03/2001

61

LETTER of Michael Cunningham dd 4/3/01 on behalf of Robert J. Congel
pursuant to Local Rule 7.1(b) regarding Motion: for partial jgm on the
pleadings; Date Served upon counsel: 4/3/01 (wjg) (Entered: 04/04/2001)

04/03/2001

62

ANSWER to Complaint and COUNTERCLAIM by Robert J. Congel
(Attorney David J. Hensler, Michael Cunningham) against Daniel J. Lugosch
I11, Robert L. Ungerer, John A. Bersani, Edward A. Kellogg, John C. Charters,
Peter C. Steingraber (wjg) (Entered: 04/04/2001)

04/03/2001

63

LETTER of David Weiser dd 4/2/01 on behalf of James A. Tuozzolo, Robert
Brvenik, Marc A. Malfitano pursuant to Local Rule 7.1(b) regarding Motion:
for jgm on pleadings Date Served upon counsel: 4/2/01 (wjg) (Entered:
04/04/2001)

04/03/2001

64

ANSWER to Complaint by James A. Tuozzolo, Robert Brvenik, Marc A.
Malfitano (Attorney John Bray), (wjg) (Entered: 04/04/2001)

04/03/2001

65

LETTER of Michael Cunningham dd 4/3/01 on behalf of Robert J. Congel
pursuant to Local Rule 7.1(b) regarding additional service of proposed order

with Motion: for partial jgm on pleadings; Date Served upon counsel: 4/3/01
(wjg) (Entered: 04/04/2001)

04/03/2001

71

MOTION by David J. Hensler, Esq for Robert J. Congel for Partial Judgment
on the Pleadings pursuant to FRCP 12(c) . Hearing set for 10:00 on 6/20/01.
Motion returnable before Judge Mordue. This Motion was received by the
Court on 5/23/01, but is considered filed as of 4/3/01, pursuant to the CJRA
Reporting requirements instituted March 1, 2000. (jlm) Modified on
05/24/2001 (Entered: 05/24/2001)

04/20/2001

66

ANSWER by Daniel J. Lugosch III, Robert L. Ungerer, John A. Bersani,
Edward A. Kellogg, John C. Charters, Peter C. Steingraber to [62-2] counter
claim (wjg) (Entered: 04/23/2001)

05/02/2001

67

LETTER of Jeff Shelly dd 5/2/01 on behalf of Daniel J. Lugosch III, Robert L.
Ungerer, John A. Bersani, Edward A. Kellogg, John C. Charters, Peter C.
Steingraber pursuant to Local Rule 7.1(b) regarding opposition to Motion: for
jgm on pleadings; Date Served upon counsel: 5/2/01 (wjg) (Entered:
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05/03/2001)

05/23/2001

69

MEMORANDUM OF LAW by John M. Bray, Esq for Robert Brvenik, and
Marc A. Malfitano in support of [68-1] motion for Judgment on the Pleadings
pursuant to 12(c) (jlm) Modified on 05/24/2001 (Entered: 05/24/2001)

05/23/2001

70

MEMORANDUM of LAW by David R. Weiser, Esq for Robert Brvenik,
Marc A. Malfitano in support of [68-1] motion for Judgment on the Pleadings

pursuant to 12(c) as against Defts Tuozzolo, Brvenik and Malfitano (jim)
(Entered: 05/24/2001)

05/23/2001

72

MEMORANDUM OF LAW by David J. Hensler, Esq and Michael J.
Cunningham, Esq for Robert J. Congel in support of [71-1] motion for Partial
Judgment on the Pleadings pursuant to FRCP with Exhibits 1-6 attached. (jlm)
(Entered: 05/24/2001)

05/23/2001

73

MEMORANDUM of LAW by Michael I. Endler, Esq for pltfs in opposition

to [71-1] motion for Partial Judgment on the Pleadings pursuant to FRCP 12

(c), [68-1] motion for Judgment on the Pleadings pursuant to 12(c) as against
Defts Brvenik and Malfitano, and Tuozzolo. (jlm) (Entered: 05/24/2001)

05/23/2001

74

AFFIDAVIT of Jeffrey S. Shelly, Esq for pltfs. Re: In Opposition to the [71-
1] motion for Partial Judgment on the Pleadings pursuant to FRCP 12(c), [68-
1] motion for Judgment on the Pleadings pursuant to 12(c) as against Defts
Brvenik, Malfitano and Tuozzolo. (jlm) (Entered: 05/24/2001)

05/23/2001

76

REPLY by Edward G. Melvin, Esq for James A. Tuozzolo to response to [68-
1] motion for Judgment on the Pleadings pursuant to 12(c) (jlm) Modified on
05/24/2001 (Entered: 05/24/2001)

05/23/2001

77

REPLY by David J. Hensler, Esq and Michael J. Cunningham, Esq for Robert
J. Congel to response to [71-1] motion for Partial Judgment on the Pleadings
pursuant to FRCP 12(¢) (jlm) Modified on 05/24/2001 (Entered: 05/24/2001)

05/23/2001

75

Appendix of Unreported Cases to pltf's [73-1] Memorandum of Law in
Opposition to the Defts' Motion for Judgment on the Pleadings. (jim)
(Entered: 05/24/2001)

05/24/2001

78

Scheduling Notice rescheduling the [71-1] motion for Partial Judgment on the
Pleadings to FRCP 12(c), and [68-1] motion for Judgment on the Pleadings
pursuant to 12(c) for 7/5/01 at 10:00 before Judge Mordue, with oral
argument. (jlm) (Entered: 05/24/2001)

06/15/2001

79

LETTER NOTICE dd 6/14/01 by David J. Hensler, Esq for defts Robert J.
Congel, James A. Tuozzolo, Robert Brvenik, and Marc A. Malfitano
withdrawing the motions for partial judgment on the pleadings with respect to
the pltf's RICO claims under 18 USC 1962(b) and (c) with the right to seek
dismissal of those claims under the "distinctness" doctrine after additional
discovery has been completed. (jlm) (Entered: 06/25/2001)

06/15/2001

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1

WITHDRAWAL of [71-1] motion for Partial Judgment on the Pleadings
pursuant to FRCP 12(c), and [68-1] motion for Judgment on the Pleadings
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pursuant to 12(c) as against Defts Brvenik and Malfitano only pursuant to [79-
1] Notice. (jlm) (Entered: 06/25/2001)

07/09/2001 80 | LETTER to MJ Smith from Jeff Shelly dd 7/2/01 requesting conference to
resolve outstanding discovery issues. (wjg) (Entered: 07/09/2001)

07/10/2001 81 | MOTION by Edward Melvin, Esq on behalf of James A. Tuozzolo for
Christopher David Moore to Appear Pro Hac Vice on behalf of deft Tuozzolo

with attached supporting documentation. Motion returnable before Judge
Mordue. (see) Modified on 07/17/2001 (Entered: 07/13/2001)

07/10/2001 82 | MOTION by Edward Melvin, Esq on behalf of James A. Tuozzolo, for Paul F.
Ware Jr. to Appear Pro Hac Vice on behalf of deft Tuozzolo w/attached
supporting documentation. Motion returnable before Judge Mordue. (see)
Modified on 07/17/2001 (Entered: 07/13/2001)

07/11/2001 83 | ORDER granting [81-1] motion for Christopher David Moore to Appear Pro
Hac Vice on behalf of deft Tuozzolo in this action. (signed by Judge Norman
A. Mordue) Date Entered: 7/13/01 (see) Modified on 07/17/2001 (Entered:
07/13/2001)

07/11/2001 84 | ORDER granting [82-1] motion for Paul F. Ware Jr. to Appear Pro Hac Vice
on behalf of deft Tuozzolo in this action. (signed by Judge Norman A.
Mordue) Date Entered: 7/13/01 (see) Modified on 07/17/2001 (Entered:

07/13/2001)

07/31/2001 85 | LETTER BRIEF to MJ Smith from Michael Cunningham dd 7/30/01 re:
discovery issues. (wjg) (Entered: 07/31/2001)

08/16/2001 86 | ORDER TO SHOW CAUSE by Michael I. Endler, Esq for pltfs for a

Temporary Restraining Order restraining defts Congel and Tuozzolo from
taking any further steps to "purchase" pltfs' interests in the Berkshire and
Independence partnerships and for Preliminary Injunction and Appointment of
a Receiver . Service of this Order shall be served by 4:00 pm on 8/17/01 by
personal service by overnight delivery and fax. Motion Hearing set for 9:00 on
8/24/01 before Judge Mordue; Defts shall file and serve response papers,
personally or by overnight delivery and fax, no later that 4:00 pm on 8/22/01;
Pltfs shall file and serve its reply papers (if any), personally or by overnight
delivery and fax, no later that 4:00 pm on 8/23/01. (Signed by Judge Norman
A. Mordue) (jlm) Modified on 08/23/2001 (Entered: 08/20/2001)

08/16/2001 87 | MEMORANDUM Of Law by Michael I. Endler, Esq for pltfs in support of
[86-1] motion for a Temporary Restraining Order restraining defts Congel and
Tuozzolo taking any further steps to "purchase" pltfs' interests in the Berkshire

and Independence partnerships, [86-2] motion for Preliminary Injunction (jlm)
(Entered: 08/20/2001)

08/16/2001 88 | DECLARATION of J. Daniel Lugosch, III on behalf of pltfs with Exhibits A-
M attached. Re: In Support of the [86-1] motion for a Temporary Restraining
Order restraining defts Congel and Tuozzolo from taking any further steps to

"purchase" pltfs' interests in the Berkshire and Independence partnerships,
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[86-2] motion for Preliminary Injunction (jlm) (Entered: 08/20/2001)

08/16/2001 89 | DECLARATION of Michael I. Endler, Esq for pltfs with Exhibits A-H
attached. Re: In Support of the [86-1] motion for a Temporary Restraining
Order restraining defts Congel and Tuozzolo from taking any further steps to

"purchase" pltfs' interests in the Berkshire and Independence partnerships,
[86-2] motion for Preliminary Injunction (jlm) (Entered: 08/20/2001)

08/22/2001 90 | CERTIFICATE OF SERVICE by Theresa Mannix for Pltfs Daniel J. Lugosch
III, Robert L. Ungerer, John A. Bersani, Edward A. Kellogg, John C. Charters,
and Peter C. Steingraber, Re: Service of the Order to Show Cause,
Memorandum of Law in Support of Pltfs' Motion for a Temporary Restraining
Order, the Declaration of J. Daniel Lugosch III, and the Declaration of
Michael I. Endler by sending a copy via facsimile and federal express or hand
delivery to John Bray, Esq; Michael Cunningham, Esq; David Hensler, Esq;
and Paul Ware, Jr on 8/17/01. (see) (Entered: 08/22/2001)

08/22/2001 91 | JOINT MEMORANDUM of LAW by Defts Robert J. Congel, James A.
Tuozzolo, Robert Brvenik, Marc A. Malfitano in opposition to [86-1] motion
for a Temporary Restraining Order restraining defts Congel and Tuozzolo
from taking any further steps to "purchase" pltfs' interests in the Berkshire and
Independence partnerships, [86-2] motion for Preliminary Injunction and
Apppointment of a Reciever (jlm) (Entered: 08/23/2001)

08/22/2001 92 | DECLARATION of James A. Tuozzolo. Re: In Opposition to the pltf's [86-1]
motion for a Temporary Restraining Order restraining defts Congel and
Tuozzolo from taking any further steps to "purchase" pltfs' interests in the
Berkshire and Independence partnerships, [86-2] motion for Preliminary
Injunction and Appointment of a Receiver (jlm) (Entered: 08/23/2001)

08/22/2001 93 | DECLARATION of David H. Hensler, Esq for Robert J. Congel. Re: In
Opposition to the pltf's [86-1] motion for a Temporary Restraining Order
restraining defts Congel and Tuozzolo from taking any further steps to
"purchase" pltfs' interests in the Berkshire and Independence partnerships,
[86-2] motion for Preliminary Injunction and Appointment of a Receiver (jlm)
(Entered: 08/23/2001)

08/23/2001 94 | NOTICE of attorney appearance for James A. Tuozzolo by Paul Ware,
Anthony Fiotto and Christopher Moore, Esgs. (wjg) (Entered: 08/23/2001)

08/24/2001 95 | REPLY MEMORANDUM by Michael Endler, Esq for plaintiffs to response
to [86-1] motion for a Temporary Restraining Order restraining defts Congel
and Tuozzolo taking any further steps to "purchase" pltfs' interests in the
Berkshire and Independence partnerships, [86-2] motion for Preliminary
Injunction and Appointment of a Receiver (jlm) (Entered: 08/24/2001)

08/24/2001 96 | DECLARATION of Michael I. Endler, Esq for plaintiffs. Re: In further
support of the [86-1] motion for a Temporary Restraining Order restraining
defts Congel and Tuozzolo from taking any further steps to "purchase" pltfs'
interests in the Berkshire and Independence partnerships, [86-2] motion for
Preliminary Injunction and Appointment of a Receiver (jlm) (Entered:
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08/24/2001)

08/24/2001 97

DECLARATION of Donald W. Hollings on behalf of plaintiffs. Re: In futher
support of the [86-1] motion for a Temporary Restraining Order restraining
defts Congel and Tuozzolo from taking any further steps to "purchase" pltfs'
interests in the Berkshire and Independence partnerships, [86-2] motion for

Preliminary Injunction and Appointment of a Receiver (jlm) (Entered:
08/24/2001)

08/24/2001 98

Minute entry of motion argument: [86-1] motion for a Temporary Restraining
Order restraining defts Congel and Tuozzolo from taking any further steps to
"purchase" pltfs' interests in the Berkshire and Independence partnerships
under advisement, [86-2] motion for Preliminary Injunction and Appointment
of a Receiver under advisement; APP: Jeffrey Shelly, Esq. & Michael Endler,
Esq. for plaintiffs; David Hensler, Esq. & Michael Cunningham, Esq. for
defendant Congel; Jack Bray, Esq. for defendants Malfitano & Brvenik;
Anthony Fiotto, Esq. & Paul Ware, Esq. for defendant Tuozzolo; Court
Reporter/ECRO: Ken Crewell (drm) (Entered: 08/24/2001)

08/30/2001 99

ORDERED that pltfs' [86-1] motion for a Temporary Restraining Order, [86-
2] Preliminary Injunction and Appointment of a Receiver is denied in its
entirety. (signed by Judge Norman A. Mordue) (jlm) (Entered: 08/31/2001)

09/13/2001 100

MOTION by Edward Melvin, Esq for Deft James A. Tuozzolo for Anthony
Fiotto to Appear Pro Hac Vice on behalf of Deft James A. Tuozzolo with
Verified Petition to Practice, Affidavit of Sponsor, and a Certificate of Good
Standing attached. Motion returnable before Judge Mordue. (see) (Entered:
09/18/2001)

09/17/2001 101

ORDER granting [100-1] motion for Anthony Fiotto to Appear Pro Hac Vice
on behalf of Deft James A. Tuozzolo. (signed by Judge Norman A. Mordue)
(see) (Entered: 09/18/2001)

09/25/2001 102

ORDER: case reassigned to Mag. Judge Treece due to Judge Smith's
retirement; (Signed by Chief Judge F. J. Scullin Jr.) (fce) (Entered:
09/25/2001)

09/25/2001 CASE NO LONGER REFERRED TO Magistrate Judge Ralph W. Smith Jr.
(fce) (Entered: 09/25/2001)
09/25/2001 CASE REFERRED to Magistrate Judge Randolph F. Treece (fce) (Entered:

09/25/2001)

09/27/2001 103

MOTION by Daniel J. Lugosch III, Robert L. Ungerer, John A. Bersani,
Edward A. Kellogg, John C. Charters, Peter C. Steingraber to Amend [1-1]
complaint , Hearing set for 9:30 11/1/01 , Response Deadline 10/18/01 , Reply
to Response Deadline 10/25/01 Motion returnable before Judge/Mag. Judge:
Treece (wjg) (Entered: 09/27/2001)

09/27/2001 104

DECLARATION/AFFIDAVIT by Jeff Shelly for Daniel J. Lugosch III,
Robert L. Ungerer, John A. Bersani, Edward A. Kellogg, John C. Charters,
Peter C. Steingraber Re: support of [103-1] motion to Amend [1-1] complaint
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(wjg) (Entered: 09/27/2001)

09/27/2001

105

MEMORANDUM OF LAW by Daniel J. Lugosch III, Robert L. Ungerer,
John A. Bersani, Edward A. Kellogg, John C. Charters, Peter C. Steingraber in

support of [103-1] motion to Amend [1-1] complaint (wjg) (Entered:
09/27/2001)

09/27/2001

106

Scheduling Notice resetting [ 103-1] motion to file amended complaint to from
11/7/01 to 11/1/01 @ 9:30 before USMJ Treece. (wjg) (Entered: 09/27/2001)

09/28/2001

In-chambers Discovery conference held (wjg) (Entered: 10/03/2001)

10/02/2001

107

NOTICE/ORDER, set In Chambers Discovery Conference for 2:00 9/28/01
( signed by Magistrate Judge Randolph F. Treece ) (wjg) (Entered:
10/03/2001)

10/02/2001

108

LETTER to MJ Treece from Jeff Shelly dd 9/27/01 re: raising of various
discovery issues. (wjg) (Entered: 10/03/2001)

10/02/2001

109

LETTER BRIEF from Jeff Shelly to MJ Treece dd 9/28/01 re: discovery
issues. (wjg) (Entered: 10/03/2001)

10/02/2001

110

Minute entry: DISCOVERY CNF BEFORE MJ TREECE ON 9/28/01: APP-
Jeff Shelly, Michael Endler, Michael Cunningham, David Hensler, David

Weiser, John Bray, Christopher Moore, Esgs.; Order to follow. (wjg) (Entered:
10/03/2001)

10/02/2001

ORDER, that all parties will simultaneously file with the court a letter memo
setting forth their positions as to the disclosure of the requested documents on
or before 10/12/01; that all parties, if they so desire, file a reply letter memo
on or before 10/19/01; that the plaintiffs will provide the defts and the court
with the certification of records mentioned in paragraph 2 of this Order by
10/12/01; that the defts will provide Sherman & Sterling opinion letter to the
court for its in camera review by 10/12/01. ( signed by Magistrate Judge
Randolph F. Treece ) (wjg) (Entered: 10/03/2001)

10/12/2001

Letter MEMORANDUM by Jeff Shelly for Daniel J. Lugosch I1I, Robert L.
Ungerer, John A. Bersani, Edward A. Kellogg, John C. Charters, Peter C.
Steingraber submitted pursuant to [111-1] order that all parties will
simultaneously file with the court a letter memo setting forth their positions as
to the disclosure of the requested documents. (wjg) (Entered: 10/12/2001)

10/23/2001

ORDER granting [103-1] motion to Amend [1-1] complaint, set Amended
Pleadings deadline (for filing of amended cmp) to 11/5/01 ( signed by
Magistrate Judge Randolph F. Treece ) (wjg) (Entered: 10/24/2001)

11/02/2001

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1

114

AMENDED COMPLAINT along with Exhibits A-C by Jeffrey S. Shelly,
Esq., for Daniel J. Lugosch III, Robert L. Ungerer, John A. Bersani, Edward
A. Kellogg, John C. Charters, Peter C. Steingraber against Woodchuck Hill
Assoc, Riesling Associates, Madeira Associates, Moselle Associates, Answer
due 11/22/01 for Moselle Associates, for Madeira Associates, for Riesling
Associates, for Woodchuck Hill Assoc, for Marc A. Malfitano, for Robert
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Brvenik, for James A. Tuozzolo, for Robert J. Congel , , amends [1-1]
complaint (jel) (Entered: 11/05/2001)

11/05/2001

LETTER to MJ Treece from David Hensler dd 11/1/01 re: response to atty
Shelly's letter of 10/25/01. (wjg) (Entered: 11/05/2001)

11/05/2001

—_
—_
(o)

LETTER REQUEST by Jeff Shelly dd 11/2/01 and ORDER, to Extend Time;
motion filing ddl for leave to amend pleadings is 11/15/01; response ddl
11/29/01; reply ddl 12/6/01 ( signed by Magistrate Judge Randolph F. Treece )
(wjg) (Entered: 11/05/2001)

11/05/2001

—
—
~

JOINT STIPULATION/ORDER REGARDING PLAINTIFFS' AMENDED
COMPLAINT, reset Answer deadline to 12/14/01 for Moselle Associates, for
Madeira Associates, for Riesling Associates, for Woodchuck Hill Assoc, for
Marc A. Malfitano, for Robert Brvenik, for James A. Tuozzolo, for Robert J.
Congel ( signed by Magistrate Judge Randolph F. Treece ) Date Entered:
11/5/01 (wjg) (Entered: 11/05/2001)

11/15/2001

118

NOTICE of Motion by Daniel J. Lugosch III, Robert L. Ungerer, John A.
Bersani, Edward A. Kellogg, John C. Charters, Peter C. Steingraber to amend
complaint. (wjg) (Entered: 11/16/2001)

11/15/2001

119

AMENDED MOTION (amends [118-1] Notice of Motion) by Daniel J.
Lugosch III, Robert L. Ungerer, John A. Bersani, Edward A. Kellogg, John C.
Charters, Peter C. Steingraber to Amend [1-1] complaint, [114-1] amended
complaint , Hearing set for 9:30 12/13/01 , Response Deadline 11/29/01 ,
Reply to Response Deadline 12/6/01 Motion returnable before Judge/Mag.
Judge: Treece (wjg) (Entered: 11/16/2001)

11/15/2001

120

MEMORANDUM OF LAW by Daniel J. Lugosch III, Robert L. Ungerer,
John A. Bersani, Edward A. Kellogg, John C. Charters, Peter C. Steingraber in
support of [119-1] motion to Amend [1-1] complaint, [114-1] amended
complaint (wjg) (Entered: 11/16/2001)

11/15/2001

121

AFFIDAVIT by Jeff Shelly for Daniel J. Lugosch III, Robert L. Ungerer, John
A. Bersani, Edward A. Kellogg, John C. Charters, Peter C. Steingraber Re:
support of [119-1] motion to Amend [1-1] complaint, [114-1] amended
complaint (wjg) (Entered: 11/16/2001)

11/20/2001

122

MOTION by Edward Melvin, Esq for Scott R. Congel for James P. Gillespie
to Appear Pro Hac Vice on behalf of Scott Congel with supporting

documentation. Motion returnable before Judge Mordue. (see) Modified on
11/21/2001 (Entered: 11/21/2001)

11/20/2001

123

MOTION by Edward Melvin, Esq for Scott R. Congel for Jeffrey Adam
Rosen to Appear Pro Hac Vice on behalf of Scott Congel with attached

supporting documentation. Motion returnable before Judge Mordue. (see)
Modified on 11/21/2001 (Entered: 11/21/2001)

11/20/2001

124

MOTION by Edward Melvin, Esq for Scott R. Congel for Laura Rebecca
Bach to Appear Pro Hac Vice on behalf of Scott Congel with attached
supporting documentation. Motion returnable before Judge Mordue. (see)
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(Entered: 11/21/2001)

11/20/2001 125 | CERTIFICATE OF SERVICE by of Amended Notice of Motion on 11/20/01
by Daniel J. Lugosch III, Robert L. Ungerer, John A. Bersani, Edward A.
Kellogg, John C. Charters, Peter C. Steingraber (wjg) (Entered: 11/21/2001)

11/21/2001 126 | TRANSCRIPT of a Motion Hearing before Judge Mordue filed for the date of
8/24/01. (Court Reporter: Kenneth H. Crewell, Jr.) (see) (Entered: 11/21/2001)

11/21/2001 127 | ORDER granting [122-1] motion for James P. Gillespie to Appear Pro Hac
Vice on behalf of Scott Congel. ( signed by Judge Norman A. Mordue ) Date
Entered: 11/21/01 (see) (Entered: 11/21/2001)

11/21/2001 128 | ORDER granting [123-1] motion for Jeffrey Adam Rosen to Appear Pro Hac
Vice on behalf of Scott Congel. (signed by Judge Norman A. Mordue ) Date
Entered: 11/21/01 (see) (Entered: 11/21/2001)

11/21/2001 129 | ORDER granting [124-1] motion for Laura Rebecca Bach to Appear Pro Hac
Vice on behalf of Scott Congel. (signed by Judge Norman A. Mordue) Date
Entered: 11/21/01 (see) (Entered: 11/21/2001)

11/29/2001 130 | JOINT MEMORANDUM OF LAW by Robert J. Congel, James A. Tuozzolo,
Robert Brvenik, Marc A. Malfitano, Woodchuck Hill Assoc, Riesling
Associates, Madeira Associates, Moselle Associates in opposition to [119-1]
motion to Amend [1-1] complaint, [114-1] amended complaint (fce) (Entered:

11/30/2001)

11/29/2001 131 | Amended Civil Rico Statement Filed by Jeffrey S. Shelly. (jel) (Entered:
12/03/2001)

12/12/2001 132 | MOTION REJECTION ORDER, rejecting Plaintiffs' Reply Memo as leave of
Court had not been given to file such pleading ( signed by Magistrate Judge
Randolph F. Treece ) Date Entered: 12/12/01 (wjg) (Entered: 12/12/2001)

12/13/2001 156 | MOTION by Douglas N. Greenburg, Esq for Pyramid Co./Onondaga, and
EklecCo to Dismiss pltf's Amended Complaint as against defts Pyramid
Company of Onondaga and EklecCo, LLC . Hearing set for 10:00 on 3/6/02.
Motion returnable before Judge Mordue. This Motion was received by the
Court on 2/1/02, but is considered filed as of 12/13/01, pursuant to the CJRA
Reporting requirements instituted March 1, 2000. (jlm) Modified on
02/04/2002 (Entered: 02/04/2002)

12/13/2001 159 | MOTION by David J. Hensler, Esq and Michael J. Cunningham, Esq for defts
Robert J. Congel, Woodchuck Hill Assoc, Riesling Associates, Madeira
Associates, and Moselle Associates to Dismiss pltf's amended complaint as
against defts Robert J. Congel, Woodchuck Hill Assoc, Riesling Associates,
Madeira Associates, Moselle Associates . Hearing set for 10:00 on 3/6/02.
Motion returnable before Judge Mordue. This Motion was received by the
Court on 2/1/02, but is considered filed as of 12/13/01, pursuant to the CJRA
Reporting requirements instituted March 1, 2000. (jlm) (Entered: 02/04/2002)

12/14/2001 133 | LETTER on behalf of Robert J. Congel, Woodchuck Hill Assoc, Riesling
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Associates, Madeira Associates, Moselle Associates pursuant to Local Rule
7.1(b) regarding Motion: to dismiss Date Served upon counsel: 12/14/01 (wjg)
(Entered: 12/17/2001)

12/14/2001

134

LETTER on behalf of Pyramid Co./Onondaga pursuant to Local Rule 7.1(b)
regarding Motion: to dismiss Date Served upon counsel: 12/13/01 (wjg)
(Entered: 12/17/2001)

12/14/2001

MOTION by Patricia A. Griffin, Esq for defts Marc A. Malfitano, and Robert
Brvenik to Dismiss pltf's amended complaint as against defts Marc A.
Malfitano, and Robert Brvenik . Hearing set for 10:00 on 3/6/02. Motion
returnable before Judge Mordue. This Motion was received by the Court on
2/1/02, but is considered filed as of 12/14/01, pursuant to the CJRA Reporting
requirements instituted March 1, 2000. (jlm) Additional attachment(s) added
on 7/21/2006 (dct, ). (Entered: 02/04/2002)

12/14/2001

164

MOTION by James P. Gillespie, Esq for Scott R. Congel to Dismiss pltf's
amended complaint as against deft Scott R. Congel . Hearing set for 10:00 on
3/6/02. Motion returnable before Judge Mordue. This Motion was received by
the Court on 2/1/02, but is considered filed as of 12/14/01, pursuant to the
CJRA Reporting requirements instituted March 1, 2000. (jlm) (Entered:
02/04/2002)

12/14/2001

166

MOTION by Stephen T. Helmer, Esq for deft James A. Tuozzolo to Dismiss
the pltf's amended complaint as against deft James A. Tuozzolo . Hearing set
for 10:00 on 3/6/02. Motion returnable before Judge Mordue. This Motion was
received by the Court on 2/1/02, but is considered filed as of 12/14/01,
pursuant to the CJRA Reporting requirements instituted March 1, 2000. (jlm)
(Entered: 02/04/2002)

12/17/2001

135

LETTER on behalf of Scott R. Congel pursuant to Local Rule 7.1(b) regarding
Motion: to dismiss Date Served upon counsel: 12/14/01 (wjg) (Entered:
12/17/2001)

12/17/2001

136

REPLY MEMORANDUM OF LAW by Daniel J. Lugosch III, Robert L.
Ungerer, John A. Bersani, Edward A. Kellogg, John C. Charters, Peter C.
Steingraber to response to [119-1] motion to Amend [1-1] complaint, [114-1]
amended complaint (with atty confirmation letter re: granting of leave to file
such paper). (wjg) (Entered: 12/17/2001)

12/17/2001

138

LETTER BRIEF to MJ Treece from David Hensler dd 12/17/01 re: discovery
dispute. (wjg) (Entered: 12/19/2001)

12/18/2001

137

LETTER REQUEST and ORDER, for Leave to File a reply to the motion to
amend ( signed by Magistrate Judge Randolph F. Treece ) (wjg) (Entered:
12/18/2001)

12/18/2001

139

LETTER BRIEF from David Hensler to MJ Treece dd 12/18/01 re:
submission in accordance with Court's request of 11/29/01 re: partnership
rules. (wjg) (Entered: 12/19/2001)

12/21/2001

140

LETTER BRIEF from David J. Hensler to Judge Treece dated 12/21/01 re: in
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opposition to pltfs.' request for documents relating to the privileged legal
opinions of Shearman & Sterling and Caplin & Drysdale (fce) (Entered:
12/26/2001)

01/04/2002

141

LETTER MEMORANDUM by Daniel J. Lugosch III, Robert L. Ungerer,
John A. Bersani, Edward A. Kellogg, John C. Charters, Peter C. Steingraber in

support of plaintiffs' position on discovery dispute. (wjg) (Entered:
01/07/2002)

01/04/2002

142

LETTER MEMORANDUM by Daniel J. Lugosch III, Robert L. Ungerer,
John A. Bersani, Edward A. Kellogg, John C. Charters, Peter C. Steingraber in

support of plaintiffs' position on discovery dispute. (wjg) (Entered:
01/07/2002)

01/04/2002

143

LETTER MEMORANDUM by Daniel J. Lugosch III, Robert L. Ungerer,
John A. Bersani, Edward A. Kellogg, John C. Charters, Peter C. Steingraber in

support of plaintiffs' position on discovery dispute. (wjg) (Entered:
01/07/2002)

01/10/2002

LETTER REQUEST and ORDER dd 12/28/01 by Jeffrey Shelly, Esq for the
Pltfs, requesting Leave to File one brief, totaling no more than fifty pages to
all five motions to Dismiss from the various Defts in this action; Request
Granted. (signed by Judge Norman A. Mordue) (see) Modified on 01/14/2002
(Entered: 01/11/2002)

01/11/2002

145

NOTICE of attorney appearance for James A. Tuozzolo by Stephen T. Helmer
(jlm) (Entered: 01/11/2002)

01/11/2002

146

CERTIFICATE OF SERVICE by Daniel J. Lugosch III, Robert L. Ungerer,
John A. Bersani, Edward A. Kellogg, John C. Charters, Peter C. Steingraber of
Letter to MJ Treece dd 1/11/02. (wjg) (Entered: 01/11/2002)

01/15/2002

MEMORANDUM-DECISION AND ORDER, that defts' application for the
Providence Mall and Commonwealth documents is DENIED except that if the
deft do not have pltfs pledge documents, those items will be disclosed; that
defts' application for documents relating to the Conroy Real Estate Litigation
is DENIED; that defts' application for documents relating to the Partnership
Returns in the possession of pltfs is GRANTED; that plaintiffs' application for
defts' Financial Information and tax returns is DENIED except for documents,
unredacted, that are relevant to information submitted to Chase Manhattan
Bank for a loan; that pltfs' application for outside counsel opinion letters is
GRANTED as to the Caplan & Drysdale letter and DENIED as to the
Sherman & Sterling letter; further Ordered that plaintiffs are directed to return
forthwith the copy of the Sherman & Sterling letter to defts and are precluded
from using this letter at trial; the parties shall comply with this Order w/in 30
days of the entry of this Order ( signed by Magistrate Judge Randolph F.
Treece ) Date Entered: 1/15/02 (wjg) (Entered: 01/15/2002)

01/22/2002

ORDER, to Correct/Amend [147-1] order in that it is Ordered that plaintiff's
application for outside counsel opinion letters is DENIED as to the Caplan &
Drysdale letter and GRANTED as to the Sherman & Stanley letters; the
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court's MDO of 1/9/02, remains entirely unchanged except as set forth above.
( signed by Magistrate Judge Randolph F. Treece ) Date Entered: 1/22/02
(wjg) (Entered: 01/22/2002)

01/23/2002

149

LETTER of Jeff Shelly dd 1/18/02 on behalf of Daniel J. Lugosch III, Robert
L. Ungerer, John A. Bersani, Edward A. Kellogg, John C. Charters, Peter C.
Steingraber pursuant to Local Rule 7.1(b) regarding opposition to Motion: to
dismiss. Date Served upon counsel: 1/18/02 (wjg) (Entered: 01/23/2002)

01/25/2002

150

CERTIFICATE OF SERVICE on counsel of letter dd 1/25/02 by Daniel J.
Lugosch III, Robert L. Ungerer, John A. Bersani, Edward A. Kellogg, John C.
Charters, Peter C. Steingraber (wjg) (Entered: 01/29/2002)

01/25/2002

151

LETTER BRIEF from David Hensler to MJ Treece dd 1/25/02 re: submission
in accordance with chambers request of 1/11/02 re: analysis of statutes of
limitations, etc. (wjg) (Entered: 01/29/2002)

01/30/2002

152

CERTIFICATE OF SERVICE on counsel of letter dd 1/30/02 by Daniel J.
Lugosch III, Robert L. Ungerer, John A. Bersani, Edward A. Kellogg, John C.
Charters, Peter C. Steingraber (wjg) (Entered: 01/31/2002)

01/30/2002

ORDER, directing that the C&D letter is to be returned by plaintiffs forthwith
and plaintiffs are barred from using this letter in any further proceedings and
that the S&S letter is to be dosclosed to plaintiffs and may be used in this

action ( signed by Magistrate Judge Randolph F. Treece ) (wjg) (Entered:
01/31/2002)

01/31/2002

154

LETTER BRIEF to MJ Treece from David Hensler dd 1/31/02 re: support of
Congel's motion to compel and in opposition to plaintiffs' motion to compel.
(wjg) (Entered: 02/01/2002)

02/01/2002

155

LETTER of Michael Atkinson dd 1/31/02 on behalf of Pyramid
Co./Onondaga, EKLECCO pursuant to Local Rule 7.1(b) regarding reply to
response to Motion: to dismiss amended complaint. Date Served upon
counsel: 1/31/02 (wjg) (Entered: 02/01/2002)

02/01/2002

157

MEMORANDUM OF LAW by Michael K. Atkinson, Esq for Pyramid
Company of Onondaga, EKLECCO in support of [156-1] motion to Dismiss
pltf's Amended Complaint as against defts Pyramid Company of Onondaga
and EklecCo, LLC (jlm) (Entered: 02/04/2002)

02/01/2002

158

Appendix of Unpublished Cases cited in the [157-1] Joint memorandum of
law by Michael K. Atkinson, Esq for Pyramid Company of Onondaga and
EklecCo, LLC in support of the [156-1] Motion to dismiss the pltf's amended
complaint.. (jilm) (Entered: 02/04/2002)

02/01/2002

160

MEMORANDUM OF LAW by David J. Hensler, Esq and Michael J.
Cunningham, Esq for Robert J. Congel, Woodchuck Hill Assoc, Riesling
Associates, Madeira Associates, and Moselle Associates in support of [159-1]
motion to Dismiss pltf's amended complaint as against defts Robert J. Congel,

Woodchuck Hill Assoc, Riesling Associates, Madeira Associates, and Moselle
Associates (jlm) (Entered: 02/04/2002)
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02/01/2002 161 | DECLARATION of David J. Hensler, Esq on behalf of defts Robert J.
Congel, Woodchuck Hill Assoc, Riesling Associates, Madeira Associates, and
Moselle Associates. Re: In Support of the [159-1] motion to Dismiss pltf's
amended complaint as against defts Robert J. Congel, Woodchuck Hill Assoc,
Riesling Associates, Madeira Associates, and Moselle Associates (jim)
(Entered: 02/04/2002)

02/01/2002 163 | MEMORANDUM of LAW with attached Exhibits by Patricia A. Griffin, Esq
for Marc A. Malfitano, and Robert Brvenik in support of [162-1] motion to
Dismiss pltf's amended complaint as against defts Marc A. Malfitano, and
Robert Brvenik (jlm) (Entered: 02/04/2002)

02/01/2002 165 | MEMORANDUM OF LAW by James P. Gillespie, Esq for Scott R. Congel in
support of [164-1] motion to Dismiss pltf's amended complaint as against deft
Scott Congel (jlm) (Entered: 02/04/2002)

02/01/2002 167 | MEMORANDUM OF LAW by Stephen T. Helmer, Esq for deft James A.
Tuozzolo in support of the [166-1] motion to Dismiss the pltf's amended
complaint as against deft James A. Tuozzolo (jlm) (Entered: 02/04/2002)

02/01/2002 168 | MEMORANDUM of LAW by Jeffrey S. Shelly, Esq for pltfs in opposition to
the [166-1], [164-1], [162-1], [159-1], and the [156-1], motions to Dismiss
pltf's Amended Complaint (jlm) (Entered: 02/04/2002)

02/01/2002 169 | AFFIDAVIT of Jeffery S. Shelly, Esq for pltfs. Re: In Opposition to the defts
[166-1], [164-1], [162-1], [159-1], and the [156-1], motions to Dismiss pltf's
Amended Complaint (jlm) (Entered: 02/04/2002)

02/01/2002 170 | Appendix of Westlaw Cases Cited in Pltf's [ 168-1] memorandum of law filed
by Jeffrey S. Shelly, Esq for pltfs in opposition to the defts [166-1], [164-1],
[162-1], [159-1], and the [156-1], motions to Dismiss pltf's Amended
Complaint (jlm) (Entered: 02/04/2002)

02/01/2002 171 | REPLY by Michael K. Atkinson, Esq for defts Pyramid Co./Onondaga,
EklecCo, LLC to response to [156-1] motion to Dismiss pltf's Amended

Complaint as against defts Pyramid Company of Onondaga and EklecCo, LLC
(jlm) (Entered: 02/04/2002)

02/01/2002 172 | REPLY by David J. Hensler, Esq for defts Robert Congel, Woodchuck Hill
Assoc., Riesling Associates, Madeira Associates, and Moselle Associates to
response to [159-1] motion to Dismiss pltf's amended complaint as against
defts Robert J. Congel, Woodchuck Hill Assoc, Riesling Associates, Madeira
Associates, Moselle Associates (jlm) (Entered: 02/04/2002)

02/01/2002 173 | REPLY by Patricia A. Griffin, Esq for defts Marc A. Malfitano, and Robert
Brvenik to response to [162-1] motion to Dismiss pltf's amended complaint as
against defts Marc A. Malfitano, and Robert Brvenik (jlm) (Entered:
02/04/2002)

02/01/2002 174 | REPLY by James P. Gillespie, Esq for deft Scott R. Congel to response to
[164-1] motion to Dismiss pltf's amended complaint as against deft Scott R.
Congel (jlm) (Entered: 02/04/2002)
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02/01/2002

175

Appendix of Cases Volume I. RE: REPLY Memorandum of Law by James P.
Gillespie, Esq for deft Scott R. Congel to response to [164-1] motion to

Dismiss pltf's amended complaint as against deft Scott R. Congel (jlm)
(Entered: 02/04/2002)

02/01/2002

176

REPLY by Stephen T. Helmer, Esq for James A. Tuozzolo to response to
[166-1] motion to Dismiss the pltf's amended complaint as against deft James
A. Tuozzolo (jlm) (Entered: 02/04/2002)

02/06/2002

177

LETTER BRIEF from plaintiffs dd 1/11/02 re: response to Congel's motion to
compel as well as cross-motion to compel. (wjg) (Entered: 02/06/2002)

02/26/2002

MEMORANDUM-DECISION AND ORDER, that defts' motion to compel
pltfs provide a more responsive answer to defts interrogatories No. 4 is
GRANTED:; that defts' motion to compel pltfs to provide its expert disclosure
pursuant to their interrogatory No. 1 at this juncture is DENIED, and the
parties are directed to abide by the Uniform PTO; that defts' motion to compel
pltfs to provide the names, addresses and the subject matter of person who
may have discoverable info to their interrogatory No. 3 is GRANTED;
however, pltfs will be permitted to refer to its response to No. 3 in all other
interrogatories that seek the identity of witnesses or persons who may have
discoverable info as to that specific request; that defts' motion to compel pltfs
to ID documents germane and relevant to their specific interrogatories is
GRANTED:; that defts' motion to compel pltfs to provide a more responsive
answer to interrogatory No. 16 is GRANTED:; that pltfs' motion to compel
defts to provide a more detailed answer to subsection f of each interrogatory is
DENIED; that pltfs' motion to compel the defts to provide a loan information
on all of the entities that it requested is GRANTED; that pltfs' motion to
compel defts to provide a more responsive answer to subsection h of each
interrogatory is GRANTED; and further Ordered that both pltfs and defts
comply with this Order w/in 30 days of the service of this Order ( signed by
Magistrate Judge Randolph F. Treece ) Date Entered: 2/26/02 (wjg) (Entered:
02/26/2002)

02/27/2002

Letter REQUEST and ORDER dd 2/26/02 by Stephen Helmer, Esq for deft
Tuozzolo, requesting an adjournment of the motions to dismiss the amended
complaint to 4/17/02; Granted. Motion Hearing reset for 10:00 4/17/02, re:
[166-1] motion; re: [164-1] motion; re: [162-1] motion; re: [159-1] motion; re:
[156-1] motion . (signed by Judge Norman A. Mordue) (see) (Entered:
02/27/2002)

04/01/2002

180

LETTER to MJ Treece from Michael Cunningham dd 3/21/02 re: submission
of proposed Joint Stipulation Concerning Discovery Deadlines. (wjg)
(Entered: 04/01/2002)

04/03/2002

JOINT STIPULATION & ORDER REGARDING DISCOVERY
DEADLINES, reset Discovery deadline to 12/31/02 , reset Motion Filing
deadline to 4/14/03 ( signed by Magistrate Judge Randolph F. Treece ) Date
Entered: 4/3/02 (wjg) (Entered: 04/03/2002)

04/16/2002

182

Scheduling Notice: that there will be no appearances required at the motion
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scheduled for 4/17/02. Papers will be taken on submission. (Signed by Judge
Mordue) (see) (Entered: 04/17/2002)

05/14/2002 183 | MEMORANDUM-DECISION AND ORDER granting [119-1] motion to
Amend [1-1] complaint, [114-1] amended complaint, set Amended Pleadings
deadline (for filing of amended complaint) to 4/1/02 ( signed by Magistrate
Judge Randolph F. Treece ) (wjg) (Entered: 05/15/2002)

06/04/2002 184 | STIPULATION & ORDER REGARDING PLAINTIFFS' SECOND
AMENDED COMPLAINT, set Amended Pleadings deadline to 6/14/02 (for
filing of Second Amended Complaint) , set Answer to amended complaint
deadline to 6/28/02 for Moselle Associates, for Madeira Associates, for
Riesling Associates, for Woodchuck Hill Assoc, for Marc A. Malfitano, for
Robert Brvenik, for James A. Tuozzolo, for Robert J. Congel ( signed by
Magistrate Judge Randolph F. Treece ) (wjg) (Entered: 06/06/2002)

06/11/2002 185 | SECOND AMENDED COMPLAINT by Daniel J. Lugosch III, Robert L.
Ungerer, John A. Bersani, Edward A. Kellogg, John C. Charters, Peter C.
Steingraber, Richard K. Askin, William Tapella , Answer due 6/28/02 for
Moselle Associates, for Madeira Associates, for Riesling Associates, for
Woodchuck Hill Assoc, for Marc A. Malfitano, for Robert Brvenik, for James
A. Tuozzolo, for Robert J. Congel, amends [1-1] complaint and [114-1] first
amended complaint (wjg) (Entered: 06/12/2002)

06/28/2002 192 | MOTION by Michael Cunningham, Esq. for defts. Robert J. Congel,
Woodchuck Hill Assoc, Riesling Associates, Madeira Associates, and Moselle
Associates to Dismiss the second amended complaint , Hearing set for 10:00
9/4/02; Motion returnable before District Judge Mordue; Attached
Memorandum Of Law and Exhibits 1-3; This motion was received by the
Court on 8/5/02, but considered filed as of 6/28/02 pursuant to the CJRA
reporting requirements institiuted on 3/1/00 (kcl) Modified on 08/06/2002
(Entered: 08/06/2002)

06/28/2002 193 | MOTION by Michael Atkinson, Esq. for defts. Pyramid of Onondaga,
Eklecco L.L.C. to Dismiss the Second Amended Complaint , Hearing set for
10:00 9/4/02; Motion returnable before District Judge Mordue; This motion
was received by the Court on 8/5/02, but is considered filed as of 6/28/02,
pursuant to the CJRA reporting requirements instituted on 3/1/00 (kcl)
(Entered: 08/06/2002)

06/28/2002 195 | MOTION by Stephen Helmer, Esq. for deft. James A. Tuozzolo to Dismiss
the Second Amended Complaint , Hearing set for 10:00 9/4/02 Motion
returnable before District Judge Mordue; This motion was received by the
Court on 8/5/02, but is considered filed as of 6/28/02, pursuant to the CJRA
reporting requirements instituted on 3/1/00 (kcl) (Entered: 08/06/2002)

06/28/2002 197 | MOTION by Patricia Griffin, Esq. for defts. Robert Brvenik, and Marc A.
Malfitano to Dismiss the second amended complaint , Hearing set for 10:00
9/4/02; Motion returnable before District Judge Mordue; This motion was
received by the Court on 8/5/02, but is considered filed as of 6/28/02 pursuant
to the CJRA reporting requirements instituted on 3/1/00 (kcl) (Entered:
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08/06/2002)

06/28/2002 199 | MOTION by James Gillespie, Esq. for deft. Scott R. Congel to Dismiss the
second Amended Complaint , Hearing set for 9/4/02; Motion returnable before
District Judge Mordue; This motion was received by the Court on 8/5/02, but

is considered filed as on 6/28/02 pursuant to the CJRA reporting requirements
instituted on 3/1/00 (kcl) Modified on 08/06/2002 (Entered: 08/06/2002)

07/01/2002 186 | LETTER of James Gillespie on behalf of Scott R. Congel pursuant to Local
Rule 7.1(b) regarding Motion: to dismiss second amended cmp; Date Served
upon counsel: 6/28/02 (wjg) (Entered: 07/01/2002)

07/01/2002 187 | LETTER of Krista Enns on behalf of Pyramid Co./Onondaga, EklecCo, LLC
pursuant to Local Rule 7.1(b) regarding Motion: to dismiss second amended
cmp; Date Served upon counsel: 6/28/02 (wjg) (Entered: 07/01/2002)

07/01/2002 188 | LETTER of Michael Cunningham on behalf of Robert J. Congel, Woodchuck
Hill Assoc, Riesling Associates, Madeira Associates, Moselle Associates

pursuant to Local Rule 7.1(b) regarding Motion: to dismiss second amended
cmp; Date Served upon counsel: 6/28/02 (wjg) (Entered: 07/02/2002)

07/01/2002 189 | LETTER by Stephen Helmer, Esq on behalf of James A. Tuozzolo pursuant to
Local Rule 7.1(b) regarding Motion: Dismiss Pltfs' Second Amended
Complaint. Date Served upon counsel: 6/28/02 (see) (Entered: 07/03/2002)

07/22/2002 190 | LETTER of Theresa Mannix on behalf of Daniel J. Lugosch III, Robert L.
Ungerer, John A. Bersani, Edward A. Kellogg, John C. Charters, Peter C.
Steingraber, Richard K. Askin, William Tapella pursuant to Local Rule 7.1(b)
regarding opposition to Motion: to dismiss 2nd amended cmp. Date Served
upon counsel: 7/22/02 (wjg) (Entered: 07/23/2002)

07/31/2002 191 | NOTICE of attorney appearance for Plaintiffs by Donald T. Kinsella and
Daniel French of Green & Seifter PLLC (kcl) (Entered: 07/31/2002)

08/05/2002 194 | MEMORANDUM OF LAW by Michael Atkinson, Esq. for defts. Pyramid of
Onondaga, Eklecco L.L.C. in support of their [193-1] motion to Dismiss the
Second Amended Complaint (kcl) (Entered: 08/06/2002)

08/05/2002 196 | MEMORANDUM OF LAW by Stephen Helmer, Esq. for deft. James A.
Tuozzolo in support of his [195-1] motion to Dismiss the Second Amended
Complaint (kcl) (Entered: 08/06/2002)

08/05/2002 198 | MEMORANDUM OF LAW by Patricia Griffin, Esq. for defts. Robert
Brvenik, and Marc A. Malfitano in support of their [197-1] motion to Dismiss
the second amended complaint (kcl) (Entered: 08/06/2002)

08/05/2002 200 | MEMORANDUM OF LAW by James Gillespie, Esq. for Scott R. Congel in
support of his [199-1] motion to Dismiss the second Amended Complaint (kcl)
(Entered: 08/06/2002)

08/05/2002 201 | MEMORANDUM OF LAW by Michael Endler, Esq. for pltfs. in opposition
to Motions [192-1] through [199-1]; Attached Appendix (kcl) (Entered:
08/06/2002)
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08/05/2002 202 | REPLY MEMORANDUM OF LAW by Michael Cunningham, Esq. for defts.
Robert J. Congel, Woodchuck Hill Assoc, Riesling Associates, Madeira
Associates, Moselle Associates to response to [192-1] motion to Dismiss the
second amended complaint (kcl) (Entered: 08/06/2002)

08/05/2002 203 | REPLY MEMORANDUM OF LAW by Michael Atkinson, Esq. for defts.
Pyramid of Onondaga, Eklecco L.L.C. to response to [193-1] motion to
Dismiss the Second Amended Complaint (kcl) (Entered: 08/06/2002)

08/05/2002 204 | REPLY MEMORANDUM OF LAW by Stephen Helmer, Esq. for deft. James
A. Tuozzolo to response to [195-1] motion to Dismiss the Second Amended
Complaint (kcl) (Entered: 08/06/2002)

08/05/2002 205 | REPLY MEMORANDUM OF LAW by Patricia Griffin, Esq. for defts.
Robert Brvenik, Marc A. Malfitano to response to [197-1] motion to Dismiss
the second amended complaint (kcl) (Entered: 08/06/2002)

08/05/2002 206 | REPLY MEMORANDUM OF LAW by James Gillespie, Esq. for deft. Scott
R. Congel to response to [199-1] motion to Dismiss the second Amended
Complaint (kcl) (Entered: 08/06/2002)

08/05/2002 207 | LETTER of Michael K. Atkinson dated 8/2/02 on behalf of Pyramid
Co./Onondaga, EklecCo, LLC pursuant to Local Rule 7.1(b) regarding Joint
Reply Memorandum in support of Motion: to Dismiss second amended
complaint; Date Served upon counsel: 8/2/02 (fce) (Entered: 08/13/2002)

08/23/2002 208 | Scheduling Notice: Letter advising counsel for parties that the Court has taken
the 9/4/02 motion on submit, no appearance is necessary; Notice sent by
Daniel McAllister, Court Clerk (kcl) (Entered: 08/26/2002)

09/18/2002 209 | MEMORANDUM-DECSION AND ORDER: The Court hereby grants the
[166-1] to Dismiss the Amended Complaint by Deft. Tuozzolo to the extent
that counts VII, X, XII, XIV, and XV of the Amended Complaint are
dismissed, the Motion of James Tuozzolo is otherwise denied; The [164-1]
motion to Dismiss pltf's amended complaint as against deft Scott R. Congel is
granted to the extent that counts VII, X, XII, XIV, and XV of the Amended
Complaint are dismissed, the Motion is otherwise denied; The [162-1] Motion
to Dismiss the Amended Complaint by defts. Malfitano, and Brevenik are
granted to the extent that counts VII, X, XII, XIV and XV are dismissed, the
motion is otherwise denied; the [159-1] motion to Dismiss pltf's amended
complaint as against defts Robert J. Congel, Woodchuck Hill Assoc, Riesling
Associates, Madeira Associates, Moselle Associates, is granted to the extent
that counts VII, X, XIV and XV are dismissed, the motion is otherwise
denied; The [156-1] motion to Dismiss pltf's Amended Complaint as against
defts Company of Onondaga and EklecCo, LLC is granted to the extent that
counts VII, X, XII, XIV and XV are dismissed, the Motion is otherwise denied
( signed by Judge Norman A. Mordue 9/18/02 ) (kcl) (Entered: 09/19/2002)

09/30/2002 210 | MOTION by Robert Smith, Esq for Scott R. Congel for Reconsideration of
the [209-1] order . Hearing set for 11/6/02 on SUBMIT. Response Deadline
10/23/02. Motion returnable before Judge Mordue. (see) (Entered:
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10/01/2002)

09/30/2002 211 | MEMORANDUM of LAW by Robert Smith, Esq for Scott R. Congel in
support of the [210-1] motion for Reconsideration of the [209-1] order. (see)
(Entered: 10/01/2002)

09/30/2002 212 | ATTORNEY AFFIDAVIT of Robert Smith, Esq for Scott R. Congel Re: In
Support of the [210-1] motion for Reconsideration of the [209-1] order. (see)
(Entered: 10/01/2002)

10/01/2002 213 | Scheduling Notice stating that there will be no appearances required at the
motion scheduled for 11/6/02. Papers will be taken on submission. Pltfs'
response is due on or before 10/23/02. (see) (Entered: 10/01/2002)

10/22/2002 214 | ANSWER by Eklecco L.L.C. (Attorney Douglas N. Greenburg) to amended
complaint (wjg) (Entered: 10/23/2002)

10/22/2002 215 | ANSWER by Robert J. Congel, Woodchuck Hill Assoc, Riesling Associates,
Madeira Associates, Moselle Associates (Attorney David J. Hensler) to
amended complaint (w/counterclaims). (wjg) (Entered: 10/23/2002)

10/22/2002 215 | COUNTERCLAIM by Robert J. Congel, Woodchuck Hill Assoc, Riesling
Associates, Madeira Associates, Moselle Associates against Daniel J. Lugosch
II1, Robert L. Ungerer, John A. Bersani, Edward A. Kellogg, John C. Charters,
Peter C. Steingraber (wjg) (Entered: 10/23/2002)

10/22/2002 216 | ANSWER by Pyramid of Onondaga (Attorney Douglas N. Greenburg) to
amended complaint (wjg) (Entered: 10/23/2002)

10/22/2002 217 | ANSWER by James A. Tuozzolo (Attorney Paul Ware) to amended complaint
(wjg) (Entered: 10/23/2002)

10/22/2002 218 | ANSWER by Robert Brvenik, Marc A. Malfitano (Attorney Patricia A.
Griffin) to amended complaint (wjg) (Entered: 10/23/2002)

10/23/2002 219 | MEMORANDUM OF LAW by Daniel J. Lugosch III, Robert L. Ungerer,
John A. Bersani, Edward A. Kellogg, John C. Charters, Peter C. Steingraber,

Richard K. Askin, William Tapella in opposition to [210-1] motion for
Reconsideration of the [209-1] order (wjg) (Entered: 10/24/2002)

10/23/2002 220 | DECLARATION/AFFIDAVIT IN OPPOSITION by Jeff Shelly for Daniel J.
Lugosch III, Robert L. Ungerer, John A. Bersani, Edward A. Kellogg, John C.
Charters, Peter C. Steingraber, Richard K. Askin, William Tapella Re: [210-1]
motion for Reconsideration of the [209-1] order (wjg) (Entered: 10/24/2002)

11/06/2002 221 | Letter MEMORANDUM by Laura Bach for Scott R. Congel in support of
motion to compel. (wjg) (Entered: 11/06/2002)

11/06/2002 222 | Letter MEMORANDUM by Sllespie for cott R. Congel in support of motion
to compel. (wjg) (Entered: 11/06/2002)

11/06/2002 223 | Letter MEMORANDUM by James Gillespie for Scott R. Congel in support of
motion to compel. (wjg) (Entered: 11/06/2002)
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Letter MEMORANDUM by David Hensler for Robert J. Congel, Woodchuck
Hill Assoc, Riesling Associates, Madeira Associates, Moselle Associates in
support of motion to compel. (wjg) (Entered: 11/06/2002)

11/06/2002

225

Letter MEMORANDUM by James Gillespie for Scott R. Congel in support of
motion to compel. (wjg) (Entered: 11/06/2002)

11/06/2002

226

Letter MEMORANDUM by Jeff Shelly for Daniel J. Lugosch III, Robert L.
Ungerer, John A. Bersani, Edward A. Kellogg, John C. Charters, Peter C.
Steingraber, Richard K. Askin, William Tapella in opposition to motion to
compel. (wjg) (Entered: 11/06/2002)

11/06/2002

227

MEMORANDUM-DECISION & ORDER, that deft's motion to compel a
more detailed response to Interrogatory No. 1 is DENIED; that deft's motion
to compel more detailed responses to the Interrogatories is GRANTED to the
extent set forth above in this MDO; that deft's motion to compel Plaintiffs to
identify documents germane and relevant to their special interrogatories is
GRANTED:; that plaintiffs are to comply with this Order w.in 30 days of the
service of this MDO. ( signed by Magistrate Judge Randolph F. Treece ) Date
Entered: 11/6/02 (wjg) (Entered: 11/06/2002)

11/06/2002

JOINT STIPULATION & ORDER, reset Discovery deadline to 6/30/03 , reset
Dispositive Motion Filing deadline (motions fully briefed) to 11/17/03

( signed by Magistrate Judge Randolph F. Treece ) (wjg) (Entered:
11/07/2002)

11/14/2002

229

ANSWER by Daniel J. Lugosch III, Robert L. Ungerer, John A. Bersani,
Edward A. Kellogg, John C. Charters, Peter C. Steingraber to [215-1] counter
claim (wjg) (Entered: 11/14/2002)

11/27/2002

230

ORDER TO SHOW CAUSE: by Eric Dadd, Esq. for deft. Pyramid of
Onondaga to Vacate and cancel Pltf's notice of Pendency dated 11/26/02,
Motion Hearing set for 10:00 12/10/02; ( Signed by Judge Norman A. Mordue
11/27/02) (kcl) (Entered: 12/02/2002)

11/27/2002

231

MEMORANDUM OF LAW by Eric Dadd, Esq. for deft. Pyramid of
Onondaga in support of [230-1] motion to Vacate and cancel PItf's notice of
Pendency dated 11/26/02; Attached Exhibits A-H (kcl) (Entered: 12/02/2002)

11/27/2002

232

AFFIDAVIT of Bruce Kenan for defts. Pyramid of Onondaga Re: support of
the [230-1] motion to Vacate and cancel Pltf's notice of Pendency dated
11/26/02, (kcl) (Entered: 12/02/2002)

11/27/2002

233

AFFIDAVIT of Eric Dadd, Esq. for defts. Pyramid of Onondaga Re: support
of the [230-1] motion to Vacate and cancel Pltf's notice of Pendency dated
11/26/02, (kcl) (Entered: 12/02/2002)

12/03/2002
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LETTER/ORDER dated 12/3/02; Letter advising counsel for parties that in
response to the correspondence dated 11/27/02 from Mr. Endler, Esq.,
requesting an extension of time to respond to the Order to Show Cause, the

court revises the briefing schedule as follows: Pltfs shall file any answering
papers by 4:00 on 12/13/02, Deft. Pyramid co. has until 4:00 on 12/18/02 to
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file any reply to the response; It is noted that the Court will decide this motion
on submit; ( signed by Judge Norman A. Mordue 12/3/02 ) (kcl) (Entered:
12/03/2002)

12/16/2002

235

MEMORANDUM OF LAW by Michael Endler, Esq. for pltfs. in opposition
to [230-1] motion to Vacate and cancel Pltf's notice of Pendency dated
11/26/02 (kel) (Entered: 12/16/2002)

12/16/2002

236

DECLARATION OF Jeftrey Shelly, Esq. for pltfs. Re: opposition to the [230-
1] motion to Vacate and cancel Pltf's notice of Pendency dated 11/26/02;
Attached Exhibits 1-13 (kcl) (Entered: 12/16/2002)

12/16/2002

237

AFFIDAVIT of Michael Doty Re: opposition to the [230-1] motion to Vacate
and cancel Pltf's notice of Pendency dated 11/26/02; Attached Exhibit A (kcl)
(Entered: 12/16/2002)

12/18/2002

238

REPLY MEMORANDUM OF LAW by Eric Dadd, Esq. for deft. Pyramid of
Onondaga to response to [230-1] motion to Vacate and cancel Pltf's notice of
Pendency dated 11/26/02, (kcl) (Entered: 12/18/2002)

12/18/2002

MEMORANDUM, DECISION AND ORDER: It is hereby ordered that the
decretal paragraphs on pgs. 23 and 24 of the 9/18/02 Order are amended to
delete all references to dismissal of counts VII, X, XII, XIV, and XV of the
Amended Complaint, and to substitute therefor dismissal of counts VII, X,
X1, XIV and XV; Further the 210 motion by Scott Congel for
reconsideration is denied; The [192-1] motion to dismiss the Second Amended
Complaint by R.J. Congel, et al. is granted to the extent that counts VII, X,
XIII, XIV and XV of the Second Amended Complaint are dismissed, further,
the motion is granted to the extent that the remaining claims by Askin and
Tapella do not relate back to the date of the filing of the initial complaint,
motion is otherwise denied; The [193-1] Motion by Pyramid to dismiss the
Second Amended Complaint is granted to the extent that counts VII, X, XIII,
XIV and XV of the 2nd Amended Complaint are dismissed, otherwise the
motion is denied; the [195-1] Motion by deft. Tuozzolo to dismiss the 2nd
Amended Complaint is granted to the extent that counts VII, X, XIII, and XV
of the 2nd Amended Complaint are dismissed, the motion is further granted to
the extent that the remaining claims by Askin and Tapella do not relate back to
the date of filing of the initial complaint, motion is otherwise denied; The
[197-1] Motion by deft, Malfitano, et al. to dismiss the 2nd Amended
Complaint is granted to the extend that counts VII, X, XIII, XIV and XV of
the 2nd amended Complaint are dismissed, further motion is granted to the
extend the claims of Askin and Tapella do not relate back to the date of the
filing of the initial complaint, otherwise motion is denied; The [199-1] motion
by Congel to dismiss the 2nd Amended Complaint is granted to the extent that
counts VII, X, XIII, XIV, and XV are dismissed, motion is further granted tot
he extent that the claims of Askin and Tapella do not relate back to the filing
of the initial complaint, otherwise the motion is denied (Signed by District
Judge Norman A. Mordue 12/18/02 ) (kcl) (Entered: 12/19/2002)

12/24/2002

240

MEMORANDUM, DECISION AND ORDER; The Court hereby grants deft.
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Pyramid Co. of Onondaga's [230-1] motion to Vacate and cancel Pltf's notice
of Pendency entered in the Onondaga County Clerk's Office on 11/14/02,
against the interest of Pyramid Company of Onondaga in the real property
known as Carousel Center Mall is granted; Further, the request by deft.
Pyramid of Onondaga for an award of costs, expenses and atty. fees under
NYCPLR 6514(c) is denied ( signed by Judge Norman A. Mordue 12/24/02 )
(kcl) (Entered: 12/30/2002)

01/03/2003

241

LETTER/NOTICE dated 12/30/02; Letter addressed to Judge Mordue from
Douglas Greenberg, Esq. counsel for parties Pyramid of Onondaga and
EklecCo advising that Attorney Michael Atkinson is no longer affiliated with
the firm of Winston & Strawn, and ask that he be removed from the service
list (kcl) (Entered: 01/03/2003)

01/13/2003

242

ANSWER by Paul Ware, Esq. for deft. James A. Tuozzolo to second amended
complaint (FILED UNDER SEAL per the 3/12/01 confidentiality agreement)
(kel) (Entered: 01/13/2003)

01/13/2003

243

ANSWER by Pyramid Co./Onondaga (Attorney Douglas Greenburg ) to
second amended complaint (wjg) (Entered: 01/14/2003)

01/13/2003

244

ANSWER by EklecCo, LLC (Attorney Douglas Greenburg) to second
amended complaint (wjg) (Entered: 01/14/2003)

01/13/2003

245

ANSWER by Robert Brvenik, Marc A. Malfitano (Attorney Patricia Griffin)
to second amended complaint (wjg) (Entered: 01/14/2003)

01/13/2003

246

ANSWER & COUNTERCLAIMS by Robert J. Congel, Woodchuck Hill
Assoc, Riesling Associates, Madeira Associates, Moselle Associates (Attorney
David Hensler) to second amended complaint (wjg) (Entered: 01/14/2003)

01/13/2003

246

COUNTERCLAIMS by Robert J. Congel, Woodchuck Hill Assoc, Riesling
Associates, Madeira Associates, Moselle Associates against Daniel J. Lugosch
II1, Robert L. Ungerer, John A. Bersani, Edward A. Kellogg, John C. Charters,
Peter C. Steingraber (wjg) (Entered: 01/14/2003)

01/13/2003

247

ORDER CANCELING LIS PENDENS. Ordered that the Onondaga County
Clerk for the County of Onondaga is specifically directed to cancel the notice
of pendency filed on 11/14/02 against the interest of Pyramid Company of
Onondaga in the real property commonly known as Carousel Center Mall.
(signed by Judge Norman A. Mordue) Date Entered: 1/13/03 (see) (Entered:
01/15/2003)

01/31/2003

248

ANSWER by James Gillespie, Esq. for Scott R. Congel to Second amended
complaint (kel) (Entered: 02/03/2003)

02/03/2003

249

ANSWER by Daniel J. Lugosch III, Robert L. Ungerer, John A. Bersani,
Edward A. Kellogg, John C. Charters, Peter C. Steingraber, Richard K. Askin,
William Tapella to [246-1] counter claim (wjg) (Entered: 02/04/2003)

02/19/2003
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Scheduling Notice dated 1/24/03; Letter advising counsel for parties that the
Court has set a Settlement Conference for 10:30 2/27/03 with Judge Mordue;
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At that time Counsel shall report on the status of the action; Counsel must
complete and submit the attached settlement confernece statement 5 days prior
to the conference date; Notice sent by Daniel McAllister, Court Clerk (kcl)
(Entered: 02/19/2003)

02/21/2003

Final Pretrial Conference Statement pursuant to LR 5.7 received by Eric Dadd,
Esq. for Pyramid of Onondaga, Eklecco L.L.C. and placed in Judges folder.
(kel) (Entered: 02/21/2003)

02/21/2003

Final Pretrial Conference Statement pursuant to LR 5.7 received by Robert
Brvenik, Marc A. Malfitano and placed in Judges folder. (kcl) (Entered:
02/24/2003)

02/21/2003

Final Pretrial Conference Statement pursuant to LR 5.7 received by Robert J.
Congel, James A. Tuozzolo, Woodchuck Hill Assoc, Riesling Associates,
Madeira Associates, Moselle Associates and placed in Judges folder. (kcl)
(Entered: 02/24/2003)

02/24/2003

Final Pretrial Conference Statement pursuant to LR 5.7 received by Scott R.
Congel and placed in Judges folder. (kcl) (Entered: 02/24/2003)

02/27/2003 251

Minute entry of status conference with Judge Mordue: Parties are heard re:
settlement negotiations and proceedings to date; Case does not settle at this
time; Attorneys for defendants ask for more time to produce their expert
reports; Plaintiffs have no objection; Attorneys for defendants to submit a
proposed order for Judge Mordue's approval; App: M. Endler, Esq., J. Shelly,
Esq. & D. French, Esq. for all pltfs; P. Ware, Esq., T. Fiotto, Esq. & S.
Helmer, Esq. for defts R. Congel, Woodchuck Hill Associates, Riesling
Associates, Madiera Associates, Moselle Associates, & Tuozzolo; E. Dadd,
Esq. for defts Pyramid & Ecklec; J. Bray, Esq. for defts Malfitano & Brvenik;
R. Smith, Esq. & J. Gillespie, Esq. for deft S. Congel; Court Reporter/ECRO:
Eileen McDonough; CRD: D. McAllister; 10:50 - 11:15 a.m. (drm) (Entered:
02/28/2003)

04/07/2003 252

MOTION by James A. Tuozzolo for Kai W. Lyman to Appear Pro Hac Vice
Motion returnable before Judge/Mag. Judge: Treece (wbl) (Entered:
04/10/2003)

04/11/2003  |253

ORDER granting [252-1] motion for Kai W. Lyman to Appear Pro Hac Vice
( signed by Magistrate Judge Randolph F. Treece ) (wbl) (Entered:
04/11/2003)

04/14/2003 | 254

AMENDED JOINT STIPULATION & ORDER REGARDING DISCOVERY
DEADLINES, reset Discovery deadline to 6/30/03 , reset Dispositive Motion
Filing deadline to 11/17/03 ( signed by Magistrate Judge Randolph F. Treece
on 4/12/03) (wjg) (Entered: 04/15/2003)

06/09/2003 255

MOTION by Daniel J. Lugosch III, Robert L. Ungerer, John A. Bersani,
Edward A. Kellogg, John C. Charters, Peter C. Steingraber, Richard K. Askin,
William Tapella to Amend [1-1] complaint , Hearing set for 9:30 8/7/03 ,
Response Deadline 7/24/03 , Reply to Response Deadline 7/31/03 Motion
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returnable before Judge/Mag. Judge: Treece (wjg) (Entered: 06/10/2003)

06/09/2003

255

AFFIDAVIT by Jeff Shelly for Daniel J. Lugosch III, Robert L. Ungerer, John
A. Bersani, Edward A. Kellogg, John C. Charters, Peter C. Steingraber,
Richard K. Askin, William Tapella Re: support of [255-1] motion to Amend
[1-1] complaint (wjg) (Entered: 06/10/2003)

06/09/2003

256

MEMORANDUM OF LAW by Daniel J. Lugosch III, Robert L. Ungerer,
John A. Bersani, Edward A. Kellogg, John C. Charters, Peter C. Steingraber,
Richard K. Askin, William Tapella in support of [255-1] motion to Amend [1-
1] complaint (wjg) (Entered: 06/10/2003)

06/11/2003

257

CERTIFICATE OF SERVICE of Memo of Law in support of motion to
amend complaint by plaintiffs to all counsel on 6/10/03. (wjg) (Entered:
06/12/2003)

06/30/2003

SECOND AMENDED JOINT STIPULATION/ORDER REGARDING
DISCOVERY DEADLINES, reset Discovery deadline to 9/12/03 , reset
Motion Filing deadline to 11/26/03 ( signed by Magistrate Judge Randolph F.
Treece on 6/27/03) Date Entered: 6/30/03 (wjg) (Entered: 06/30/2003)

07/01/2003

259

AMENDED APPENDIX A to Plaintiffs' Amended RICO Statement (wjg)
(Entered: 07/02/2003)

07/02/2003

260

CERTIFICATE OF SERVICE by Plaintiffs of Amended Appendix A on
7/1/03 as to counsel (service list attached). (wjg) (Entered: 07/03/2003)

08/04/2003

261

MOTION by Marc A. Malfitano, Robert Brvenik for David R. Weiser to
Appear Pro Hac Vice Motion returnable before Judge/Mag. Judge: Treece
(wbl) (Entered: 08/04/2003)

08/05/2003

262

ORDER granting [261-1] motion for David R. Weiser to Appear Pro Hac Vice
( signed by Magistrate Judge Randolph F. Treece ) Date Entered: 8/5/03 (wjg)
(Entered: 08/05/2003)

08/06/2003

263

MOTION by Eric T. Dadd, Esq. for dfts. Eklecco L.L.C., Pyramid of
Onondaga for Gordon A. Coffee, Krista M. Enns to Appear Pro Hac Vice
Motion returnable before Judge/Mag. Judge: Mordue (kcl) (Entered:
08/11/2003)

08/27/2003

264

ORDER granting [263-1] motion for Gordon A. Coffee, Krista M. Enns to
Appear Pro Hac Vice ( signed by Judge Norman A. Mordue 8/27/03 ) (kcl)
(Entered: 08/28/2003)

09/05/2003

265

ORDER, for various Discovery directives; further Ordered that defts' request
for protective order is granted; defts' renewed application of the records of
Providence Place Mall and Commonwealth Management Group is denied;
defts' application to strike is denied. ( signed by Magistrate Judge Randolph F.
Treece ) Date Entered: 9/5/03 (wjg) (Entered: 09/05/2003)

09/09/2003

266

ORDER granting [255-1] motion to Amend [1-1] complaint, set Amended
Pleadings deadline (for filing of amended complaint) to 9/19/03 ( signed by
Magistrate Judge Randolph F. Treece ) (wjg) (Entered: 09/10/2003)
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09/18/2003 267 | REQUEST/ORDER: Parties advise that Gordon Coffee, Esq. and Krista Enns,
Esq. of Winston and Strawn, LLP are Substituting Attorney Douglas N.
Greenburg for Pyramid of Onondaga, and Eklecco L.L.C. ; So Ordered

( signed by Judge A. Mordue 9/18/03 ) (kcl) (Entered: 09/18/2003)

09/18/2003 268 | APPEAL FROM MAGISTRATE DECISION/MOTION by Moselle
Associates, Madeira Associates, Riesling Associates, Woodchuck Hill Assoc,
James A. Tuozzolo, Robert J. Congel for Reconsideration of [265-1] order for
various Discovery directives; , Hearing set for 10:00 11/5/03 , Response
Deadline 10/22/03 , Reply to Response Deadline 10/29/03 Motion returnable
before Judge/Mag. Judge: Mordue in Syracuse, NY (wjg) Modified on
09/25/2003 (Entered: 09/19/2003)

09/18/2003 268 | MEMORANDUM OF LAW by Moselle Associates, Madeira Associates,
Riesling Associates, Woodchuck Hill Assoc, James A. Tuozzolo, Robert J.
Congel in support of [268-1] motion for Reconsideration of [265-1] order for
various Discovery directives; further Ordered that defts' request for protective
order is granted; defts' renewed application of the records of Providence Place
Mall and Commonwealth Management Group is denied; defts' application to

strike is denied. (wjg) (Entered: 09/19/2003)

09/19/2003 269 | THIRD AMENDED COMPLAINT by William Tapella, Richard K. Askin,
Peter C. Steingraber, John C. Charters, Edward A. Kellogg, John A. Bersani,
Robert L. Ungerer, Daniel J. Lugosch IIT, Service deadline 11/18/03 for
Robert J. Congel, for James A. Tuozzolo, for Robert Brvenik, for Marc A.
Malfitano, for Scott R. Congel, for Woodchuck Hill Assoc, for Riesling
Associates, for Madeira Associates, for Moselle Associates, for Pyramid of
Onondaga, for Eklecco L.L.C. , amends [185-1] amended complaint (wjg)
(Entered: 09/19/2003)

09/23/2003 270 | CERTIFICATE OF SERVICE of Amended complaint on 9/19/03 (service list
attcahed) (wjg) (Entered: 09/25/2003)

09/25/2003 271 | Scheduling Notice: Letter advising counsel for parties that the Court has taken
the [268-1] motion for Reconsideration of [265-1] order on submit for 11/5/03
before District Judge Mordue; Notice sent by KCL (kcl) (Entered:
09/25/2003)

09/26/2003 272 | ORDER FOR CERTAIN DISCOVER & BRIEFING MATTERS, to Amend
[265-1] order for various Discovery directives ( signed by Magistrate Judge
Randolph F. Treece ) (wjg) (Entered: 09/29/2003)

09/29/2003 273 | LETTER to MJ Treece from James Potter re: response to pltfs' letter dd
9/22/03. (wjg) (Entered: 09/30/2003)

10/01/2003 274 | ORDER, reset Dispositive Motion Filing deadline (filed fully briefed) to
1/23/04; Motions for summary judgment shall be served by 10/24/03,
opposition served by 12/23/03 and replies by 1/23/04 NO FURTHER
EXTENSIONS WILL BE CONSIDERED FOR ANY REASON OR
CIRCUMSTANCE ( signed by Magistrate Judge Randolph F. Treece on
10/1/03) Date Entered: 10/2/03 (wjg) (Entered: 10/02/2003)
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10/14/2003 275 | ANSWER by Marc A. Malfitano, Robert Brvenik (Attorney Patricia Griffin)
to third amended complaint (wjg) (Entered: 10/14/2003)

10/15/2003 276 | ANSWER by Scott R. Congel (Attorney Edward Gerald Melvin) to amended
complaint (kcl) (Entered: 10/15/2003)

10/16/2003 277 | ANSWER by James A. Tuozzolo (Attorney Nancy L. Pontius) to third
amended complaint (kcl) (Entered: 10/16/2003)

10/16/2003 278 | ANSWER by Moselle Associates, Madeira Associates, Riesling Associates,
Woodchuck Hill Assoc, Robert J. Congel (Attorney Nancy L. Pontius) to third
amended complaint (enclosed counterclaims) (kcl) (Entered: 10/16/2003)

10/16/2003 278 | COUNTERCLAIM ( attached within the [278-1] Answer to 3rd amended
complaint by Nancy Pontius for Mosselle Associates, Madeira Associates,
Riesling Associates, Woodchuck Hill Assoc, Robert J. Congel against all co-
defendants (kcl) (Entered: 10/16/2003)

10/17/2003 279 | SEALED DOCUMENT (wjg) (Entered: 10/20/2003)

10/17/2003 280 | SEALED DOCUMENT (wjg) (Entered: 10/20/2003)

10/17/2003 281 | SEALED DOCUMENT (wjg) (Entered: 10/20/2003)

10/17/2003 282 | SEALED DOCUMENT (wjg) (Entered: 10/20/2003)

10/17/2003 283 | SEALED DOCUMENT (wjg) (Entered: 10/20/2003)

10/17/2003 284 | MEMORANDUM-DECISION & ORDER, DENYING pltfs motion to
compel disclosure of the Muse Report unredacted and the corresponding and
supported papers. The Muse Report in redacted format is no longer protected
by the attorney-client privilege or work product doctrine. ( signed by
Magistrate Judge Randolph F. Treece ) (wjg) (Entered: 10/20/2003)

10/17/2003 285 | ANSWER by Pyramid of Onondaga (Attorney Krista Enns) to amended
complaint (wjg) (Entered: 10/20/2003)

10/17/2003 286 | ANSWER by Eklecco L.L.C. (Attorney Krista Enns) to amended complaint
(wjg) (Entered: 10/20/2003)

10/21/2003 287 | ORDER, for various Discovery directives ( signed by Magistrate Judge
Randolph F. Treece ) (wjg) (Entered: 10/22/2003)

10/22/2003 288 | RESPONSE DECLARATION by Jeff Shelly for William Tapella, Richard K.
Askin, Peter C. Steingraber, John C. Charters, Edward A. Kellogg, John A.
Bersani, Robert L. Ungerer, Daniel J. Lugosch III in opposition to [268-1]
motion for Reconsideration of [265-1] order for various Discovery directives;
(wjg) (Entered: 10/23/2003)

10/22/2003 289 | MEMORANDUM OF LAW by William Tapella, Richard K. Askin, Peter C.

Steingraber, John C. Charters, Edward A. Kellogg, John A. Bersani, Robert L.
Ungerer, Daniel J. Lugosch III in opposition to [268-1] motion for

Reconsideration of [265-1] order for various Discovery directives; (wjg)
(Entered: 10/23/2003)
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10/23/2003 290 | LETTER BRIEF to MJ treece from Jeff Shelly dd 9/22/03 re: the setting forth
of various documents and testimony. (wjg) (Entered: 10/23/2003)

10/23/2003 291 | LETTER to MJ Treece from Jeff Shelly dd 9/26/03 re: relevant portions of
9/18/03 deposition. (wjg) (Entered: 10/23/2003)

10/23/2003 292 | LETTER BRIEF to MJ Treece from David Hensler & Anthony Fiotto dd
9/29/03 re: response to [290-1] letter. (wjg) (Entered: 10/23/2003)

10/23/2003 293 | LETTER BRIEF to MJ Treece from Jeff Shelly dd 10/10/03 re: response to
[292-1] letter. (wjg) (Entered: 10/23/2003)

10/24/2003 294 | RESPONSE by Eklecco L.L.C., Pyramid of Onondaga, Moselle Associates,
Madeira Associates, Riesling Associates, Woodchuck Hill Assoc, Scott R.
Congel, Marc A. Malfitano, Robert Brvenik, James A. Tuozzolo in support
of/response to Court's [287-1] order for various Discovery directives (wjg)
(Entered: 10/24/2003)

10/24/2003 295 | LETTER BRIEF submitted by pltfs re: submission in accordance with Court's
Order of 10/21/03. (wjg) (Entered: 10/24/2003)

10/29/2003 296 | ORDER, for various Discovery directives re:Court-requested documents
( signed by Magistrate Judge Randolph F. Treece on 10/28/03) Date Entered:
10/29/03 (wjg) (Entered: 10/29/2003)

11/04/2003 297 | REQUEST and ORDER; Letter addressed to Judge Mordue from Michale
Cunningham, Esq. for Deft.; Counsel request leave to file a File Reply
Memorandum So Ordered ( signed by Judge Norman A. Mordue 11/4/03 )
(kel) (Entered: 11/04/2003)

11/04/2003 298 | REPLY MEMORANDUM OF LAW by Michael Cunningham, Esq. for
defendnats to response to [268-1] motion for Reconsideration of [265-1] order
for various Discovery directives; Attachements (kcl) (Entered: 11/04/2003)

11/07/2003 299 | SEALED ORDER TO SHOW CAUSE: by William Tapella, Richard K.
Askin, Peter C. Steingraber, John C. Charters, Edward A. Kellogg, John A.
Bersani, Robert L. Ungerer, Daniel J. Lugosch III to Alter the Discovery
Order to Permit Limited Depositions of Four Individuals Motion Hearing set
for 9:00 a.m. on 12/5/03; Response Deadline 11/28/03; Reply Deadline
12/5/03; (Signed by Magistrate Judge Randolph F. Treece on 11/7/03) (jel)
Modified on 12/24/2003 (wjg, ). (Entered: 11/07/2003)

11/07/2003 Deadline updated; Reply to Response to Motion reset to 12/5/03 for [299-1]
motion to Alter the Discovery Order to Permit Limited Depositions of Four
Individuals (jel) (Entered: 11/07/2003)

11/07/2003 300 | SEALED DECLARATION along with Exhibits 1-19 by Jeffrey S. Shelly,
Esq., for William Tapella, Richard K. Askin, Peter C. Steingraber, John C.
Charters, Edward A. Kellogg, John A. Bersani, Robert L. Ungerer, Daniel J.
Lugosch III Re: in support of the [299-1] motion to Alter the Discovery Order
to Permit Limited Depositions of Four Individuals (jel) Modified on
12/24/2003 (wjg, ). (Entered: 11/07/2003)
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11/07/2003 301 | SEALED MEMORANDUM OF LAW by Jeffrey S. Shelly, Esq., for William
Tapella, Richard K. Askin, Peter C. Steingraber, John C. Charters, Edward A.
Kellogg, John A. Bersani, Robert L. Ungerer, Daniel J. Lugosch III in support
of the [299-1] motion to Alter the Discovery Order to Permit Limited
Depositions of Four Individuals (jel) Modified on 12/24/2003 (wjg, ).
(Entered: 11/07/2003)

11/07/2003 | 302 | SEALED DOCUMENT (wjg) (Entered: 11/10/2003)

11/07/2003 303 | ANSWER by William Tapella, Richard K. Askin, Peter C. Steingraber, John
C. Charters, Edward A. Kellogg, John A. Bersani, Robert L. Ungerer, Daniel
J. Lugosch III to [278-1] counter claim (wjg) (Entered: 11/10/2003)

11/24/2003 304 | REVISED ORDER, Motion Hearing reset for 12/23/03 re: [299-1] motion to
Alter the Discovery Order to Permit Limited Depositions of Four Individuals ,
Response to Motion reset to 12/8/03 for [299-1] motion to Alter the Discovery
Order to Permit Limited Depositions of Four Individuals , Reply to Response
to Motion reset to 12/19/03 for [299-1] motion to Alter the Discovery Order to
Permit Limited Depositions of Four Individuals ( signed by Magistrate Judge
Randolph F. Treece ) Date Entered: 11/26/03 (tab) (Entered: 11/26/2003)

12/11/2003 | 305 | SEALED DOCUMENT (wijg) (Entered: 12/11/2003)

12/11/2003 | 306 | SEALED DOCUMENT (wijg) (Entered: 12/11/2003)

12/16/2003 307 | ORDER re: various discovery directives. Signed by Judge Randolph F. Treece
on 12/16/03. (wjg, ) (Entered: 12/18/2003)

12/22/2003 308 | SEALED AFFIDAVIT in Support re 299 Motion (wjg, ) (Entered:
12/24/2003)

12/24/2003 309 | SEALED REPLY to Response to Motion re 299 Motion for TRO (wjg, )
(Entered: 12/24/2003)

01/30/2004

(8]
—_
O

MOTION to Intervene by Capital Newspapers Division of the Hearst
Corporation, publisher of the Albany Times Union, The Herald Company.
(Attachments: # 1 Affidavit Part 1 of 5# 2 Affidavit Part 2 of 5# 3 Affidavit
Part 3 of 5# 4 Affidavit Part 4 of 5# 5 Affidavit Part 5 of 5# 6 Affidavit # 7
Affidavit Part 1 of 2# 8 Affidavit Part 2 of 2# 9 Memorandum of Law In
Support of Motion for Limited Intervention# 10 Appendix)(Grygiel, Michael)
(Entered: 01/30/2004)

02/06/2004

(O8]
—_
—_

Letter from Robert J. Smith for Scott R. Congel requesting Ajournment of
March 3, 2004 Motion to March 17, 2004. (Smith, Robert) (Entered:
02/06/2004)

02/09/2004

W
—
\S)

LETTER/REQUEST AND ORDER Setting Hearing on Motion 310 MOTION
to Intervene: Motion Hearing reset to 3/17/2004 10:00 AM in Syracuse before
Judge Norman A. Mordue.. Signed by Judge Norman A. Mordue on 2/9/04.
(kel, ) (Entered: 02/09/2004)

LETTER/REQUEST AND ORDER; Letter addressed to Judge Mordue from
Michael J. Cunningham, Esq.; Counsel requests that the Court allow a 1 day

03/01/2004

(O8]
—
(O8]
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extensionto serve opposition papers re: the motion to intervene; So Ordered.
Signed by Judge Norman A. Mordue on 3/1/04. (kcl, ) (Entered: 03/02/2004)

03/02/2004

W
—
B

LETTER/REQUEST AND ORDER; LEtter addressed to Judge Mordue from
Michael Cunningham, Esq., requesting that the court allow counsel until
3/3/04 to respond to the motion due to a potential settlement; so ORdered.
Signed by Judge Norman A. Mordue on 3/2/04. (kcl, ) (Entered: 03/02/2004)

03/03/2004

W
—_
W

LETTER/REQUEST AND ORDER: Letter addressed to Judge Mordue from
William Grygiel, Esq. Counsel requests a 2 day extension to reply to the
pending motion; So Ordered. Signed by Judge Norman A. Mordue on 3/3/04.
(kel, ) (Entered: 03/03/2004)

03/04/2004

W
—_
(@)

LETTER/REQUEST AND ORDER; Letter addressed to Judge Mordue from
Michael Cunningham, Esq.; Counsel requests that the court allow a further
one-day extension of the deadline for service of opposition papers in regard to
the motion to intervene; The purpose of the request is to allow for further
settlement discussions. Signed by Judge Norman A. Mordue on 3/4/04. (kcl, )
(Entered: 03/04/2004)

03/17/2004

(O8]
—_
~

LETTER/NOTICE by Capital Newspapers Division of the Hearst
Corporation, publisher of the Albany Times Union advising that they've
withdrawn the 310 MOTION to Intervene (kcl, ) (Entered: 03/17/2004)

04/12/2004

(O8]
—_
o2¢]

NOTICE of Appearance by Stephen T. Helmer on behalf of Robert J. Congel,
Madeira Associates, Moselle Associates, Riesling Associates, Woodchuck
Hill Associates (Attachments: # 1 Fiotto notice of appearance# 2 Lyman

notice of appearance# 3 Moore notice of appearance# 4 Ware notice of
appearance)(Helmer, Stephen) (Entered: 04/12/2004)

04/13/2004

W
—_
\O

CERTIFICATE OF SERVICE by Robert J. Congel, Madeira Associates,
Moselle Associates, Riesling Associates, Woodchuck Hill Associates re 318
Notice of Appearance, (Helmer, Stephen) (Entered: 04/13/2004)

04/27/2004

JOINT STIPULATION & ORDER Motions for Summary Judgment to be
filed by 8/13/2004.. Signed by Judge Randolph F. Treece on 4/26/04. (wjg, )
(Entered: 04/27/2004)

05/04/2004

LETTER/REQUEST/NOTICE dated 5/4/04 by Michael Cunningham, Esq. for
defendants; Counsel requests leave of Court to File their pcoming motion
papers traditionally as they are voluminous. (kcl, ) (Entered: 05/05/2004)

05/06/2004

TEXT ORDER re 321 Notice (Other) filed by Pyramid Company of
Onondaga, Robert J. Congel, Marc A. Malfitano, James A. Tuozzolo, Moselle
Associates, Riesling Associates, Woodchuck Hill Associates, Robert Brvenik,
Scott R. Congel, Madeira Associates, Eklecco L.L.C.; ***GRANTING
defendants request to file their upcoming motions for summary judgment
traditionally; These motions shall be served on opposing counsel by 5:00 p.m.
on the day that they are filed with the Court. . Endorsed by Judge Norman A.
Mordue on 5/6/2004. (drm, ) (Entered: 05/06/2004)

05/07/2004

NOTICE by Robert J. Congel Notice of Conventional Filing (Cunningham,
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Michael) (Entered: 05/07/2004)

05/07/2004 323 | MOTION for Summary Judgment Motion Hearing set for 9/28/2004 10:00
AM in Syracuse before Judge Norman A. Mordue. Response to Motion due by
9/13/2004 Reply to Response to Motion due by 9/17/2004. by Robert J.
Congel.(wjg, ) (Entered: 05/10/2004)

05/07/2004 324 | MOTION for Summary Judgment Motion Hearing set for 9/28/2004 10:00
AM in Syracuse before Judge Norman A. Mordue. Response to Motion due by
9/13/2004 Reply to Response to Motion due by 9/17/2004. by James A.
Tuozzolo.(wjg, ) (Entered: 05/10/2004)

05/07/2004 325 | MOTION for Summary Judgment Motion Hearing set for 9/28/2004 10:00
AM in Syracuse before Judge Norman A. Mordue. Response to Motion due by
9/13/2004 Reply to Response to Motion due by 9/17/2004. by Robert Brvenik,
Marc A. Malfitano.(wjg, ) (Entered: 05/10/2004)

05/07/2004 326 | MOTION for Summary Judgment Motion Hearing set for 9/28/2004 10:00
AM in Syracuse before Judge Norman A. Mordue. Response to Motion due by
9/13/2004 Reply to Response to Motion due by 9/17/2004. by Scott R.
Congel.(wjg, ) (Entered: 05/10/2004)

05/07/2004 327 | MOTION for Summary Judgment Motion Hearing set for 9/28/2004 10:00
AM in Syracuse before Judge Norman A. Mordue. Response to Motion due by
9/13/2004 Reply to Response to Motion due by 9/17/2004. by Madeira
Associates, Moselle Associates, Riesling Associates, Woodchuck Hill
Associates.(wjg, ) (Entered: 05/10/2004)

05/07/2004 328 | MOTION for Summary Judgment Motion Hearing set for 9/28/2004 10:00
AM in Syracuse before Judge Norman A. Mordue. Response to Motion due by
9/13/2004 Reply to Response to Motion due by 9/17/2004. by Eklecco L.L.C.,
Pyramid Company of Onondaga.(wjg, ) (Entered: 05/10/2004)

05/07/2004 329 | DECLARATION/AFFIDAVIT by Christopher Moore for in Support re 326
MOTION for Summary Judgment, 327 MOTION for Summary Judgment,
323 MOTION for Summary Judgment, 324 MOTION for Summary
Judgment, 325 MOTION for Summary Judgment filed by Robert J. Congel,
Madeira Associates, Moselle Associates, Riesling Associates, James A.
Tuozzolo, Woodchuck Hill Associates. (wjg, ) (Entered: 05/10/2004)

05/07/2004 330 | APPENDIX OF UNPUBLISHED CASES TO AFFIDAVIT in Support re 326
MOTION for Summary Judgment, 327 MOTION for Summary Judgment,
328 MOTION for Summary Judgment, 323 MOTION for Summary
Judgment, 324 MOTION for Summary Judgment, 325 MOTION for
Summary Judgment filed by Robert Brvenik, Robert J. Congel, Scott R.
Congel, Eklecco L.L.C., Madeira Associates, Marc A. Malfitano, Moselle
Associates, Pyramid Company of Onondaga, Riesling Associates, James A.
Tuozzolo, Woodchuck Hill Associates. (wjg, ) (Entered: 05/10/2004)

05/07/2004 331 | SEALED DOCUMENT - maintained in Clerk's Office and not available for
electronic viewing (wjg, ) (Entered: 05/10/2004)
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05/07/2004 332 | SEALED DOCUMENT - maintained in Clerk's Office and not available for
electronic viewing (wjg, ) (Entered: 05/10/2004)

05/07/2004 333 | SEALED DOCUMENT - maintained in Clerk's Office and not available for
electronic viewing (wjg, ) (Entered: 05/10/2004)

05/07/2004 334 | SEALED DOCUMENT - maintained in Clerk's Office and not available for
electronic viewing (wjg, ) (Entered: 05/10/2004)

05/07/2004 335 | SEALED DOCUMENT - maintained in Clerk's Office and not available for
electronic viewing (wjg, ) (Entered: 05/10/2004)

05/07/2004 336 | SEALED DOCUMENT - maintained in Clerk's Office and not available for
electronic viewing (wjg, ) (Entered: 05/10/2004)

05/07/2004 337 | SEALED DOCUMENT - maintained in Clerk's Office and not available for
electronic viewing (wjg, ) (Entered: 05/10/2004)

05/07/2004 338 | SEALED DOCUMENT - maintained in Clerk's Office and not available for
electronic viewing (wjg, ) (Entered: 05/10/2004)

05/07/2004 339 | SEALED DOCUMENT - maintained in Clerk's Office and not available for
electronic viewing (wjg, ) (Entered: 05/10/2004)

05/07/2004 340 | SEALED DOCUMENT - maintained in Clerk's Office and not available for
electronic viewing (wjg, ) (Entered: 05/10/2004)

05/07/2004 341 | SEALED DOCUMENT - maintained in Clerk's Office and not available for
electronic viewing (wjg, ) (Entered: 05/10/2004)

05/07/2004 342 | SEALED DOCUMENT - maintained in Clerk's Office and not available for
electronic viewing (wjg, ) (Entered: 05/10/2004)

05/07/2004 343 | SEALED DOCUMENT - maintained in Clerk's Office and not available for
electronic viewing (wjg, ) (Entered: 05/10/2004)

05/07/2004 344 | SEALED DOCUMENT - maintained in Clerk's Office and not available for
electronic viewing (wjg, ) (Entered: 05/10/2004)

05/07/2004 345 | SEALED DOCUMENT - maintained in Clerk's Office and not available for
electronic viewing (wjg, ) (Entered: 05/10/2004)

05/07/2004 346 | SEALED DOCUMENT - maintained in Clerk's Office and not available for
electronic viewing (wjg, ) (Entered: 05/10/2004)

05/07/2004 347 | SEALED DOCUMENT - maintained in Clerk's Office and not available for
electronic viewing (wjg, ) (Entered: 05/10/2004)

05/07/2004 348 | SEALED DOCUMENT - maintained in Clerk's Office and not available for
electronic viewing (wjg, ) (Entered: 05/10/2004)

05/07/2004 349 | SEALED DOCUMENT - maintained in Clerk's Office and not available for
electronic viewing (wjg, ) (Entered: 05/10/2004)

05/07/2004 350 | SEALED DOCUMENT - maintained in Clerk's Office and not available for
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electronic viewing (wjg, ) (Entered: 05/10/2004)

05/07/2004

351

SEALED DOCUMENT - maintained in Clerk's Office and not available for
electronic viewing (wjg, ) (Entered: 05/10/2004)

05/07/2004

352

SEALED DOCUMENT - maintained in Clerk's Office and not available for
electronic viewing (wjg, ) (Entered: 05/10/2004)

05/07/2004

353

SEALED DOCUMENT - maintained in Clerk's Office and not available for
electronic viewing (wjg, ) (Entered: 05/10/2004)

05/07/2004

354

SEALED DOCUMENT - maintained in Clerk's Office and not available for
electronic viewing (wjg, ) (Entered: 05/10/2004)

05/07/2004

355

SEALED DOCUMENT - maintained in Clerk's Office and not available for
electronic viewing (wjg, ) (Entered: 05/10/2004)

05/07/2004

Set/Reset Deadlines as to 323 MOTION for Summary Judgment, 324
MOTION for Summary Judgment, 325 MOTION for Summary Judgment,
326 MOTION for Summary Judgment, 327 MOTION for Summary
Judgment, 328 MOTION for Summary Judgment. Response to Motion due by
7/12/2004, Reply to Response to Motion due by 8/13/2004. Deadlines
corrected to reflect ddls set in Order of USMJ Treece dd 4/26/04. (wjg, )
(Entered: 05/10/2004)

06/23/2004

MOTION for Temporary Restraining Order , Motion to Intervene, filed on
behalf of Capital Newspapers and The Herald Company. (Grygiel, Michael)
Modified on 6/28/2004 to reflect the proper filers. (jmb) (Entered: 06/23/2004)

06/23/2004

EXHIBITS G-L to Affidavit to MJG filed on behalf of Capital Newspapers
and The Herald Company .(Grygiel, Michael) Modified on 6/28/2004 to
reflect pdf doc is exhibits, not an additional motion and the proper filers.
(jmb). (Entered: 06/23/2004)

06/23/2004

(98]
o0

EXHIBITS: R-S to Affidavit of MJ Grygiel filed on behalf of Capital
Newspapers and The Herald Company.(Grygiel, Michael) Modified on
6/28/2004 to reflect pdf docs are exhibits, not additional motion and to reflect
proper filers. (jmb) (Entered: 06/23/2004)

06/23/2004

W
(9]
O

EXHIBITS: T-Z to Affidavit of MJ Grygiel filed on behalf of Capital
Newspapers and The Herald Company. (Grygiel, Michael) Modified on
6/28/2004 to reflect pdf docs are exhibits, not an additional motion and to add
the correct filers.(jmb) (Entered: 06/23/2004)

06/23/2004

AFFIDAVIT: of ODATO with exhibits GG-LL filed on behalf of Capital
Newspapers and The Herald Company. (Grygiel, Michael) Modified on
6/28/2004 to reflect the pdf doc is an affidavit with exhibits, not an additional
motion and to add the correct filers (jmb) (Entered: 06/23/2004)

06/23/2004
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DUPLICATE OF DOCUMENT 360 (ODATO Affidavit with exhibits) filed
on behalf of Capital Newspapers and The Herald Company. (Grygiel,
Michael) Modified on 6/28/2004 to reflect that the pdf is a duplicate of doc
360, not an additional motion and to add the correct filers. (jmb) (Entered:
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06/23/2004)

06/23/2004

MEMORANDUM OF LAW: filed on behalf of Capital Newspapers and The
Herald Company in support of 356 Motion. (Grygiel, Michael) Modified on
6/28/2004 to reflect that the pdf doc is a memo, not an additional motion and
to add the proper filers. (jmb) (Entered: 06/23/2004)

06/23/2004

AFFIDAVIT: of OBRIEN with exhibits AA-CC filed on behalf of Capital
Newspapers and The Herald Company in support of 356 Motion. (Grygiel,
Michael) Modified on 6/28/2004 to reflect that the pdf doc is an affidavit, not
an additional motion and to add the proper filers. (jmb) (Entered: 06/23/2004)

06/23/2004

APPENDIX: filed on behalf of Capital Newspapers and The Herald Company,
in support of 356 Motion . (Grygiel, Michael) Modified on 6/28/2004 to
reflect that the pdf doc is the appendix, not an additional motion and to add the
proper filers. (jmb) (Entered: 06/23/2004)

06/23/2004

CONTINUATION OF APPENDIX: in support of 356 MOTION for
Temporary Restraining Order filed on behalf of Capital Newspapers and The
Herald Company. (Grygiel, Michael) Modified on 6/28/2004 to reflect that the
pdf doc is the appendix, not an additional motion and to add the proper filers.
(jmb) (Entered: 06/23/2004)

06/23/2004

DUPLICATE DOCKET ENTRY OF 363 Affidavit of OBRIEN filed on
behalf of Capital Newspapers and The Herald Company .(Grygiel, Michael)
Modified on 6/28/2004 to reflect that the pdf doc is a duplicate of 363, not an
additional motion and to add the correct filers. (jmb) (Entered: 06/23/2004)

06/23/2004

EXHIBITS: Continuation of CC then DD-FF in support of 363 Affidavit of
OBRIEN filed on behalf of Capital Newspapers and The Herald Company .
(Grygiel, Michael) Modified on 6/28/2004 to reflect that the pdf doc is
exhibits, not an additional motion and to add the correct filers. (jmb) (Entered:
06/23/2004)

06/24/2004

(O8]
o0

Exhibit List Ex. M-Q of Grygiel Aff. by The Herald Company.. (Grygiel,
Michael) (Entered: 06/24/2004)

06/28/2004

CLERK'S CORRECTION OF DOCKET ENTRIES: 356 Motion for TRO and
357 - 367 which represent all supporting papers, the Clerk modified the docket
text for each entry and corrected the filer selected to reflect Capital
Newspapers and The Herald Company (in place of Richard Askin, selected in
error). (jmb) (Entered: 06/28/2004)

07/12/2004

369

NOTICE OF CONVENTIONAL FILING by Richard K. Askin, John A.
Bersani (tab) (Entered: 07/13/2004)

07/12/2004

370

SEALED DOCUMENT (plaintiffs memo of law in opposition to motion)-
maintained in Clerk's Office and not available for electronic viewing (tab)
(Entered: 07/13/2004)

07/12/2004
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371

SEALED DOCUMENT (plaintiffs response to material facts) - maintained in
Clerk's Office and not available for electronic viewing (tab) (Entered:
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07/13/2004)

07/12/2004

372

APPENDIX OF UNREPORTED CASES TO PLAINTIFFS Opposition re 328
MOTION for Summary Judgment filed by Richard K. Askin, John A. Bersani.
(tab) (Entered: 07/13/2004)

07/12/2004

373

SEALED DOCUMENT (Appendix to Plaintiffs' opposition to Defendants'
Motion for summary judgment VOLUMES I through XV) - maintained in

Clerk's Office and not available for electronic viewing (tab) (Entered:
07/13/2004)

07/12/2004

374

AFFIDAVIT in Opposition re 323 MOTION for Summary Judgment filed by
Richard K. Askin, John A. Bersani by Jeffrey Shelly, Esq. (tab) (Entered:
07/13/2004)

07/12/2004

375

CERTIFICATE OF SERVICE by Richard K. Askin, John A. Bersani (tab)
(Entered: 07/13/2004)

07/12/2004

376

CERTIFICATE OF SERVICE by Richard K. Askin, John A. Bersani (tab)
(Entered: 07/13/2004)

07/20/2004

ORDER REFERRING MOTION: On review of the proposed Order to Show
Cause and the history of the case, including the extensive correspondence
regarding the issue of access to the sealed documents, the Court has decided to
refer the Proposed Order to Show Cause and the issues raised therein to US
Magistrate Treece. The proposed intervenors also seek leave to attend the oral
argument on defts' summary judgment motion. As matters now stand, the
Court does not intend to hear oral argument on the summary judgment motion.
Therefore, this issue is moot. RE: MOTION for Temporary Restraining
Order/Motion to Intervene filed by Capital Newspapers Division of the Hearst
Corporation, publisher of the Albany Times Union, The Herald Company
referred. Signed by Judge Norman A. Mordue on 07/20/04. (jlm) (Entered:
07/20/2004)

07/22/2004

CLERK'S CORRECTION OF DOCKET ENTRY; 378 Order referring motion
was deleted as it was duplicative; Same order docketed as 377 ; (kel, )
(Entered: 07/22/2004)

07/29/2004

(O8]
o0

MOTION for Limited Admission Pro Hac Vice of Rebecca R. Anzidei Motion
Hearing set for 9/1/2004 10:00 AM in Syracuse before Judge Norman A.
Mordue. Response to Motion due by 8/16/2004 Reply to Response to Motion
due by 8/23/2004. by Scott R. Congel. (Attachments: # 1 Petition of Rebecca
R. Anzidei# 2 Affidavit of Sponsor for Pro Hac Vice Admission of Rebecca
R. Anzidei# 3 Certificate of Good Standing# 4 Proposed Order)(Melvin,
Edward) (Entered: 07/29/2004)

08/10/2004

NOTICE by Scott R. Congel re 378 MOTION for Limited Admission Pro Hac
Vice of Rebecca R. Anzidei Attorney E-Filing Registration Form of Rebecca
R. Anzidei (Melvin, Edward) (Entered: 08/10/2004)

08/11/2004

ORDER TO SHOW CAUSE granting 356 application for Order to Show
Cause; briefing schedule set; oral argument to be set upon receipt and
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consideration of all papers . Signed by Judge Randolph F. Treece on 8/11/04.
(wjg, ) (Entered: 08/11/2004)

08/13/2004

(98]
(o2¢]
—_—

NOTICE by Robert J. Congel Notice of Conventional Filing (Cunningham,
Michael) (Entered: 08/13/2004)

08/13/2004 382

MOTION to Amend the Joint Stipulation and Order Regarding Dispositive
Motion Deadlines by Robert Brvenik, Robert J. Congel, Scott R. Congel,
Eklecco L.L.C., Madeira Associates, Marc A. Malfitano, Moselle Associates,
Pyramid Company of Onondaga, Riesling Associates, James A. Tuozzolo.
(tab) (Entered: 08/16/2004)

08/13/2004 383

DEFENDANT'S SUPPLEMENTAL APPENDIX OF UNREPORTED
DECISIONS AND SECONDARY AUTHORITIES by Robert Brvenik,
Robert J. Congel, Scott R. Congel, Eklecco L.L.C., Madeira Associates, Marc
A. Malfitano, Moselle Associates, Pyramid Company of Onondaga, Riesling
Associates, James A. Tuozzolo, Woodchuck Hill Associates (tab) (Entered:
08/16/2004)

08/13/2004 384

SEALED DOCUMENT - maintained in Clerk's Office and not available for
electronic viewing: Defendant's summary judgment reply briefs filed under
seal pursuant to 3/12/01 order. (tab) (Entered: 08/16/2004)

08/25/2004

TEXT NOTICE re: 378 MOTION for Limited Admission Pro Hac Vice of
Rebecca R. Anzidei: Clerk advises parties this motion is returnable before MJ
Treece on submit, not Judge Mordue; Parties need not personally appear for
motion; Clerk advises per current Clerk's office/Court procedure, motion for

Pro Hac Vice will not be considered until payment for such admission is
received (kcl, ) (Entered: 08/25/2004)

08/25/2004

CLERK'S CORRECTION OF DOCKET ENTRY re portion of Notice of
Hearing on Motion; Clerk corrects text notice as far as it refers to payment not
yet paid re: motion for Pro hac, clerk spoke w/ atty Melvin who confirmed
payment was made on 7/29/04 in-person in Syracuse (kcl, ) (Entered:

08/25/2004)

08/26/2004

(O8]
o0
(9]

ORDER : granting 378 Motion for Limited Admission Pro Hac Vice by
Rebecca R. Anzedei. Signed by Judge David E. Peebles on 8/26/04. (jmb)
(Entered: 08/30/2004)

09/13/2004

(O8]
o0
(@)

MEMORANDUM OF LAW re 356 Motion for TRO In Response filed by
Daniel J. Lugosch III. (Endler, Michael) (Entered: 09/13/2004)

09/13/2004

(O8]
(o2¢]
~

MEMORANDUM OF LAW re 386 Memorandum of Law Declaration of
Jeffrey S. Shelly filed by Daniel J. Lugosch III. (Attachments: # 1 Exhibit
Shelly Dec. Ex. 1# 2 Exhibit Shelly Dec. Ex. 2# 3 Exhibit Shelly Dec. Ex. 3#
4 Exhibit Shelly Dec. Ex. 4# 5 Exhibit Shelly Dec. Ex. 5# 6 Exhibit Shelly
Dec. Ex. 6# 7 Exhibit Shelly Dec. Ex. 7)(Endler, Michael) (Entered:
09/13/2004)

09/13/2004

(8]
o0
oo

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1

CERTIFICATE OF SERVICE by Daniel J. Lugosch III re 386 Memorandum
of Law, 387 Memorandum of Law, Declaration of Jeffrey S. Shelly (Endler,
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Michael) (Entered: 09/13/2004)

09/13/2004

(O8]
o0
\O

AFFIDAVIT in Opposition re 356 MOTION for Temporary Restraining Order
Motion to Intervene filed by Robert J. Congel. (Attachments: # 1 Exhibit Ex.
A--privilege log# 2 Exhibit Ex. B--privilege log# 3 Exhibit Ex. C--privilege
log)(Cunningham, Michael) (Entered: 09/13/2004)

09/13/2004

MEMORANDUM OF LAW in opposition to Intervenors' motion filed by
Robert J. Congel. (Cunningham, Michael) (Entered: 09/13/2004)

09/14/2004

NOTICE by Eklecco L.L.C., Pyramid Company of Onondaga (Dadd, Eric)
(Entered: 09/14/2004)

09/14/2004

CERTIFICATE OF SERVICE by Eklecco L.L.C., Pyramid Company of
Onondaga re 391 Notice (Other) (Dadd, Eric) (Entered: 09/14/2004)

09/28/2004

REPLY to Response to Motion re 356 MOTION for Temporary Restraining
Order Motion to Intervene filed by Capital Newspapers Division of the Hearst

Corporation, publisher of the Albany Times Union, The Herald Company.
(Hurst, William) (Entered: 09/28/2004)

09/28/2004

REPLY to Response to Motion re 356 MOTION for Temporary Restraining
Order Motion to Intervene filed by Capital Newspapers Division of the Hearst
Corporation, publisher of the Albany Times Union, The Herald Company.
(Attachments: # 1 Exhibit NN Pt1# 2 Exhibit MM# 3 Exhibit NN pt 2# 4
Exhibit NN pt 3# 5 Exhibit NN pt 4# 6 Exhibit OO pt 1# 7 Exhibit OO pt 2)
(Hurst, William) (Entered: 09/28/2004)

09/29/2004

CLERK'S CORRECTION OF DOCKET ENTRY: Clerk deletes entry made
on 9/29/04 wherein hearing re: 356 motion hearing date was set for 10/6/04
before NAM; Motion is returnable before Magistrate Judge Treece; Parties are
to be advised of return date for 356 motion from the Chambers of Magistrate
Judge Treece (kcl, ) (Entered: 09/29/2004)

10/13/2004

MEMORANDUM-DECISION & ORDER granting in part and denying in
part 299 Order to Show Cause; discovery ddl is also extended to 12/31/04.
Further Ordered that the Court will not address the unsealing of sealed records
pursuant to 3/12/01 Order at this stage of the litigation, and that matter shall be
reserved for further motion practice . Signed by Judge Randolph F. Treece on
10/13/04. (wjg, ) (Entered: 10/14/2004)

10/13/2004

Set Deadlines/Hearings per 10/13/04 MDO: Discovery due by 12/31/2004.
(wjg, ) (Entered: 10/14/2004)

11/08/2004

LETTER BRIEF of Press Intervenors by Capital Newspapers Division of the
Hearst Corporation, publisher of the Albany Times Union. (Grygiel, Michael)
(Entered: 11/08/2004)

11/12/2004

LETTER BRIEF submitting privilege log pursuant to 11/5/04 letter agreement
by Robert J. Congel. (Cunningham, Michael) (Entered: 11/12/2004)

02/08/2005

https://ecf.nynd.uscourts.gov/cgi-bin/DktRpt.pl?7664540934670035-L 1 0-1

TEXT NOTICE of Hearing. An In-Person Settlement Conference has been set
for 3/8/2005 at 10:00 AM in Syracuse before Judge Norman A. Mordue. Only
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Lead Counsel for each party shall appear.(jlm) (Entered: 02/08/2005)

02/08/2005

NOTICE by Scott R. Congel Notice of Withdrawal of Laura R. Bach as
Counsel (Melvin, Edward) (Entered: 02/08/2005)

02/10/2005

NOTICE from James Gillespie, Esq. advising that Jeffrey Rosen is no longer
with the Firm of Kirkland and Ellis LLP; Counsel asks that he be removed
from service list (kcl, ) (Entered: 02/10/2005)

03/07/2005

400

LETTER BRIEF of Michael J. Grygiel, Esq. by Capital Newspapers Division
of the Hearst Corporation, publisher of the Albany Times Union. (Grygiel,
Michael) (Entered: 03/07/2005)

03/08/2005

Minute Entry of Settlement Conference held on 3/8/2005 held before Judge
Norman A. Mordue: Case does not settle. [10:00 - 11:30] (jlm) (Entered:
03/14/2005)

03/16/2005

TEXT NOTICE of Hearing on Motions: 323 MOTION for Summary
Judgment, 324 MOTION for Summary Judgment, 325 MOTION for
Summary Judgment, 326 MOTION for Summary Judgment, 327 MOTION
for Summary Judgment, and 328 MOTION for Summary Judgment. Oral
Arugment to be held on 5/10/2005 at 10:00 AM in Syracuse before Judge
Norman A. Mordue. (jlm) (Entered: 03/16/2005)

03/25/2005

TEXT NOTICE of Hearing on Motions 323 MOTION for Summary
Judgment, 324 MOTION for Summary Judgment, 325 MOTION for
Summary Judgment, 326 MOTION for Summary Judgment, 327 MOTION
for Summary Judgment, 328 MOTION for Summary Judgment. The Court has
rescheduled the Oral Argument on the Motions for 5/20/2005 at 10:00 AM in
Syracuse before Judge Norman A. Mordue. (jlm) (Entered: 03/25/2005)

03/28/2005

NOTICE of Appearance by Paul F. Ware, Jr on behalf of Robert J. Congel,
Woodchuck Hill Associates, Riesling Associates, Madeira Associates,
Moselle Associates, Robert J. Congel, Woodchuck Hill Associates, Riesling
Associates, Madeira Associates, Moselle Associates, Robert J. Congel,
Woodchuck Hill Associates, Riesling Associates, Madeira Associates,
Moselle Associates, Moselle Associates, Madeira Associates, Riesling
Associates, Woodchuck Hill Associates, Robert J. Congel, Robert J. Congel
(tab, ) (Entered: 03/28/2005)

04/05/2005

402

NOTICE of Change of Address by Douglas N. Greenburg Effective Date 04-
04-05 Old Address: 1400 L Street, N.W. New Address: 1700 K St., NW,
Washington, DC 20006 (Greenburg, Douglas) (Entered: 04/05/2005)

04/12/2005

403

Letter from Michael J. Grygiel, Esq. for The Herald Company requesting
Decision on Pending Motion to Intervene. (Grygiel, Michael) (Entered:
04/12/2005)

04/15/2005

404

ORDER that 356 MOTION for Temporary Restraining Order Motion to
Intervene filed by Capital Newspapers Division of the Hearst Corporation,
publisher of the Albany Times Union,, The Herald Company, (with 380 Order
granting Application for Order to Show Cause on Motion for TRO) shall be
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held in abeyance pending Judge Mordue's determination of Defts' Summary
Judgment Motion . Signed by Judge Randolph F. Treece on 4/15/05. (wjg, )
(Entered: 04/15/2005)

04/20/2005 | 405

LETTER BRIEF re pending motion by The Herald Company. (Hurst,
William) (Entered: 04/20/2005)

04/22/2005 | 406

First APPEAL OF MAGISTRATE JUDGE DECISION to District Court by
Capital Newspapers Division of the Hearst Corporation, publisher of the
Albany Times Union re 404 Order, (Hurst, William) (Entered: 04/22/2005)

04/25/2005 | 407

LETTER BRIEF by Capital Newspapers Division of the Hearst Corporation,
publisher of the Albany Times Union. (Grygiel, Michael) (Entered:
04/25/2005)

04/28/2005 | 408

RESPONSE TO LETTER BRIEF filed by James A. Tuozzolo, Robert
Brvenik, Marc A. Malfitano, Scott R. Congel, Woodchuck Hill Associates,
Riesling Associates, Madeira Associates, Moselle Associates, Eklecco L.L.C.,
Robert J. Congel as to 405 LETTER BRIEF filed by The Herald Company,.
(Smith, Robert) (Entered: 04/28/2005)

05/02/2005

TEXT ONLY NOTICE BY CLERK RE: 406 First APPEAL OF
MAGISTRATE JUDGE DECISION to District Court by Capital Newspapers
Division of the Hearst Corporation, publisher of the Albany Times Union re
404 Order; Clerk advises parties that the 406 motion has been taken ON
SUBMIT for 6/1/05 before Judge Mordue; Parties need not appear for oral
argument on that date; Response to Motion due by 5/16/2005. (kcl, ) (Entered:
05/02/2005)

05/03/2005

TEXT CORRECTED NOTICE of Hearing on Motion 406 First APPEAL OF
MAGISTRATE JUDGE DECISION to District Court by Capital Newspapers
Division of the Hearst Corporation, publisher of the Albany Times Union re
404 Order. The Response to the 406 Appeal is due by 5/9/2005. Reply
permitted by permission only. The Appeal will be taken on submit only with
no return date.(jlm) (Entered: 05/03/2005)

05/09/2005 | 409

RESPONSE TO LETTER BRIEF filed by James A. Tuozzolo, Robert
Brvenik, Marc A. Malfitano, Scott R. Congel, Woodchuck Hill Associates,
Riesling Associates, Madeira Associates, Moselle Associates, Eklecco L.L.C.,
Robert J. Congel as to 406 Appeal of Magistrate Judge Decision to District
Court filed by Capital Newspapers Division of the Hearst Corporation,
publisher of the Albany Times Union,. (Attachments: # 1 Exhibit(s) A# 2
Exhibit(s) B# 3 Exhibit(s) C# 4 Exhibit(s) D)(Smith, Robert) (Entered:
05/09/2005)

05/10/2005

o
(e

AFFIDAVIT re 409 RESPONSE TO LETTER BRIEF, (Certificate of
Service) by James A. Tuozzolo, Robert Brvenik, Marc A. Malfitano, Scott R.
Congel, Woodchuck Hill Associates, Riesling Associates, Madeira Associates,
Moselle Associates, Eklecco L.L.C., Robert J. Congel. (Smith, Robert)
(Entered: 05/10/2005)
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05/10/2005

i
—_
—_

CERTIFICATE OF SERVICE by James A. Tuozzolo, Robert Brvenik, Marc
A. Malfitano, Scott R. Congel, Woodchuck Hill Associates, Riesling
Associates, Madeira Associates, Moselle Associates, Eklecco L.L.C., Robert
J. Congel re 409 RESPONSE TO LETTER BRIEF, (Smith, Robert) (Entered:
05/10/2005)

05/12/2005

N
i
[\

Letter from Jeffrey Shelly for Daniel J. Lugosch, III requesting Court's
guidance to the use of certain documents.. (Shelly, Jeffrey) (Entered:
05/12/2005)

05/12/2005

N
i
(98]

NOTICE of Appearance by John M. Donohue on behalf of all plaintiffs
(Donohue, John) (Entered: 05/12/2005)

05/12/2005

N
N

CERTIFICATE OF SERVICE by Daniel J. Lugosch, III re 413 Notice of
Appearance (Donohue, John) (Entered: 05/12/2005)

05/12/2005

N
i
W

Letter from Michael J. Grygiel, Esq. for Capital Newspapers Division of the
Hearst Corporation, publisher of the Albany Times Union requesting
Opportunity to participate in telephone conference. (Grygiel, Michael)
(Entered: 05/12/2005)

05/17/2005 TEXT NOTICE of Hearing on the Pending Motions: 324 MOTION for
Summary Judgment, 325 MOTION for Summary Judgment, 326 MOTION
for Summary Judgment, 327 MOTION for Summary Judgment, 328
MOTION for Summary Judgment: At the request of counsel, the Oral
Argument is reset for 5/25/2005 at 10:00 AM in Syracuse before Judge
Norman A. Mordue. (jlm) (Entered: 05/17/2005)

05/23/2005 TEXT NOTICE - Oral Argument on the Summary Judgment Motions have
been reset for 6/29/2005 at 10:00 AM in Syracuse before Judge Norman A.
Mordue. (jlm) (Entered: 05/23/2005)

06/22/2005

o
o)

Letter from Michael J. Grygiel, Esq. for Capital Newspapers Division of the
Hearst Corporation, publisher of the Albany Times Union requesting
Opportunity To Be Heard submitted to Judge Norman A. Mordue. (Grygiel,
Michael) (Entered: 06/22/2005)

06/24/2005

B
—_
~

MEMORANDUM, DECISION AND ORDER denying 406 Appeal of District
Judge Decision to District Court; The 404 Order of MJ Treece is hereby
approved and affirmed. Signed by Judge Norman A. Mordue on 6/24/04.

(kcl, ) Additional attachment(s) added on 6/27/2005 (kcl, ). (Entered:
06/24/2005)

06/28/2005

N
i
(0 e]

LETTER BRIEF by Capital Newspapers Division of the Hearst Corporation,
publisher of the Albany Times Union. (Grygiel, Michael) (Entered:
06/28/2005)

06/28/2005 TEXT NOTICE - The oral argument on the motions has been cancelled. The
motions will be taken on submit with no appearances necessary. (jim)
(Entered: 06/28/2005)

NOTICE OF APPEAL by Capital Newspapers Division of the Hearst

07/13/2005

o
No}
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Corporation, publisher of the Albany Times Union. (Attachments: # 1 Exhibit
(s) June 24, 2005 MDO)(Hurst, William) (Entered: 07/13/2005)

07/13/2005

Appeal Filing fee Paid: $ 255.00, receipt number ALB001064 (ban) (Entered:
07/13/2005)

07/14/2005

420

ELECTRONIC NOTICE sent to US Court of Appeals re 419 Notice of
Appeal (kcl, ) (Entered: 07/14/2005)

07/25/2005

NOTICE OF APPEAL Amended Notice of Appeal by The Herald Company.
(Attachments: # 1 Exhibit(s) June 24, 2005 MDO# 2 Exhibit(s) 4-15-05
Order)(Hurst, William) (Entered: 07/25/2005)

07/27/2005

422

NOTICE OF APPEAL Second Amended by The Herald Company.
(Attachments: # 1 Exhibit(s) June 24, 2005 MDO# 2 Exhibit(s) April 15, 2005
Order (RFT))(Hurst, William) (Entered: 07/27/2005)

08/02/2005

423

NOTICE by Pyramid Company of Onondaga, Eklecco L.L.C. of Substitution
of Counsel (Dadd, Eric) (Entered: 08/02/2005)

08/02/2005

424

CERTIFICATE OF SERVICE by Pyramid Company of Onondaga, Eklecco
L.L.C. re 423 Notice (Other) (Dadd, Eric) (Entered: 08/02/2005)

08/25/2005

425

NOTICE by Robert Brvenik, Marc A. Malfitano, Marc A. Malfitano, Robert
Brvenik of Withdrawal of Counsel and Substitution of New Counsel
(Attachments: # 1 Affidavit Certificate of Service)(Smith, Robert) (Entered:
08/25/2005)

01/13/2006

426

LETTER BRIEF fo Judge Mordue by The Herald Company. (Attachments: #
1 Exhibit(s) Opposition Statement)(Grygiel, Michael) (Entered: 01/13/2006)

01/17/2006

427

TEXT NOTICE AND ORDER: A Telephonic Conference to address the
recent Second Circuit Decision and Mandate shall be held on Friday, January
20, 2006 at 10:30 a.m. The Court asks Paul Ware, Esq., of Goodwin and
Procter, LLP to assist the Court in setting up the conference call. All parties
wishing to participate in the conference call shall provide to BOTH the Court
and Paul Ware, no later than Thursday, January 19, 2006, the names of the
attorneys who will be participating in the conference call and the telephone
number by which they can be reached. Failure to provide such information
will preclude participation in the telephone conference. Further, the Court asks
Paul Ware, Esq. to serve a copy of this Text Order upon Michael J. Grygiel,
Esq., counsel to the intervenor, The Herald Company, forthwith. SO
ORDERED. Signed by Judge Randolph F. Treece on 1/17/06. (Treece,
Randolph) (Entered: 01/17/2006)

01/19/2006

428

MANDATE of USCA as to 421 422 419 Notice of Appeals; ORDERED,
ADJUDGED and DECREED that the judgment of the district court be and it
hereby is VACATED and REMANDED for further proceedings. (wjg, )
(Entered: 01/20/2006)

01/19/2006

431

Letter Motion from Paul Ware, Esq. to USMJ Treece dd 1/19/06 requesting
conference. (wjg, ) (Entered: 01/24/2006)
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LETTER BRIEF re: Scheduling Order by The Herald Company. (Hurst,
William) (Entered: 01/20/2006)

01/20/2006

ORDER setting briefing schedule. Signed by Judge Randolph F. Treece on
1/20/06. (wjg, ) (Entered: 01/20/2006)

01/20/2006

Minute Entry for proceedings held before Judge Randolph F. Treece :
Telephone Conference held on 1/20/2006. 2 1/2 hrs.(sn) (Entered: 01/24/2006)

01/24/2006

ORDER denying Letter Request . Signed by Judge Randolph F. Treece on
1/24/06. (wjg, ) Modified on 1/25/2006 (wjg, ). (Entered: 01/25/2006)

01/25/2006

CLERK'S CORRECTION OF DOCKET ENTRY modifying docket text 432
Order on Letter Request to reflect that it is NOT in response to #431 request.
(wjg, ) (Entered: 01/25/2006)

01/26/2006

Request & ORDER re: extension of time for defts to submit privilege log.
Signed by Judge Randolph F. Treece on 1/26/06. (wjg, ) (Entered:
01/26/2006)

01/26/2006

LETTER BRIEF by The Herald Company. (Grygiel, Michael) (Entered:
01/26/2006)

01/26/2006

RESPONSE TO LETTER BRIEF filed by Daniel J. Lugosch, III as to 433
Order. (Shelly, Jeffrey) (Entered: 01/26/2006)

01/26/2006

CERTIFICATE OF SERVICE by Daniel J. Lugosch, III (Shelly, Jeffrey)
(Entered: 01/26/2006)

01/27/2006

LETTER BRIEF Requesting Clarification of Order by The Herald Company.
(Grygiel, Michael) (Entered: 01/27/2006)

01/27/2006

LETTER BRIEF Enclosing Log of Privileged Material Pursuant to the
Court's January 20, 2006 Order by James A. Tuozzolo, Robert Brvenik, Marc
A. Malfitano, Scott R. Congel, Woodchuck Hill Associates, Riesling
Associates, Madeira Associates, Moselle Associates, Pyramid Company of
Onondaga, Eklecco L.L.C., Robert J. Congel. (Attachments: # 1 Tab A)
(Fiotto, Anthony) (Entered: 01/27/2006)

01/27/2006

NOTICE by James A. Tuozzolo, Robert Brvenik, Marc A. Malfitano, Scott R.
Congel, Woodchuck Hill Associates, Riesling Associates, Madeira Associates,
Moselle Associates, Eklecco L.L.C., Robert J. Congel (CERTIFICATE OF
SERVICE re: Docket No. 438) (Fiotto, Anthony) (Entered: 01/27/2006)

01/30/2006

Minute Entry for proceedings held before Judge Randolph F. Treece :
Telephone Conference held on 1/30/2006. 40 min. (sn) (Entered: 01/31/2006)

01/30/2006

ORDER clarifying 430 Order. Signed by Judge Randolph F. Treece on
1/30/06. (wjg, ) (Entered: 01/31/2006)

02/07/2006

LETTER BRIEF by The Herald Company. (Grygiel, Michael) (Entered:
02/07/2006)

02/07/2006
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electronic viewing (wjg, ) (Entered: 02/08/2006)

02/08/2006 443 | SEALED DOCUMENT - maintained in Clerk's Office and not available for
electronic viewing (wjg, ) (Entered: 02/08/2006)

02/08/2006 TEXT ORDER: A Hearing is scheduled in this matter for February 9, 2006, at
2:00 p.m. before the undersigned. The Hearing shall be held on the record.
The Parties and Proposed Intervenors may participate by phone. The Court
will initiate the call. So Ordered. Signed by Judge Randolph F. Treece on

2/8/06. (rlh) (Entered: 02/08/2006)

02/09/2006 444 | ORDER re: sealing of certain documents. Signed by Judge Randolph F.
Treece on 2/9/06. (wjg, ) (Entered: 02/09/2006)

02/09/2006 Minute Entry for proceedings held before Judge Randolph F. Treece:
Telephone Conference held on 2/9/2006. Appearances by Jeff Shelly,
Christopher Moore, David Apfel, Michael Ciotti, Jim Gillespie, Rebecca
Anzidei, and Michael Grygiel. One (1) hour.(rlh) (Entered: 02/09/2006)

02/09/2006 445 | MEMORANDUM OF LAW in Opposition to (1) Defendants' Claim of
Privilege and/or Work Product Protection Over the Subject Documents and
(2) Defendants' Motion to Strike the Subject Documents Based Upon
Inadmissibility filed by Daniel J. Lugosch, III. (Shelly, Jeffrey) (Entered:
02/09/2006)

02/09/2006 446 | AFFIDAVIT in Opposition re 431 Letter Motion from Paul Ware, Esq. to
USMIJ Treece dd 1/19/06 requesting conference for James A. Tuozzolo,
Robert Brvenik, Marc A. Malfitano, Scott R. Congel, Woodchuck Hill
Associates, Riesling Associates, Madeira Associates, Moselle Associates,
Eklecc in Opposition to (1) Defendants' Claim of Privilege and/or Work
Product Protection Over the Subject Documents and (2) Defendant' Motion to
Strike the Subject Documents Based Upon Inadmissibility. filed by Daniel J.
Lugosch, III. (Attachments: # 1 Exhibit(s) 1 through 6# 2 Exhibit(s) 7 through
8# 3 Exhibit(s) 9 through 10# 4 Exhibit(s) 11 through 12)(Shelly, Jeffrey)
(Entered: 02/09/2006)

02/09/2006 447 | CERTIFICATE OF SERVICE by Daniel J. Lugosch, III of the Memorandum
of Law in Opposition to (1)Defendants’ Claim of Privilege and/or Work
Product Protection Over the Subject Documents, and (2) Defendants' Motion
to Strike the Subject Documents Based Upon Inadmissibility (Shelly, Jeffrey)
(Entered: 02/09/2006)

02/10/2006 448 | REDACTED MEMORANDUM OF LAW In Support of the Continued
Sealing of the Documents Identified in Defendants' Log of Privileged
Materials filed by James A. Tuozzolo, Robert Brvenik, Marc A. Malfitano,
Scott R. Congel, Woodchuck Hill Associates, Riesling Associates, Madeira
Associates, Moselle Associates, Pyramid Company of Onondaga, Eklecco
L.L.C., Robert J. Congel. (Attachments: # 1 Exhibit A)(Fiotto, Anthony)
Modified on 2/13/2006 (kcl, ). (Entered: 02/10/2006)

02/10/2006 449 | REDACTED AFFIDAVIT re 448 Memorandum of Law, of Marc Malfitano
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by James A. Tuozzolo, Robert Brvenik, Marc A. Malfitano, Scott R. Congel,
Woodchuck Hill Associates, Riesling Associates, Madeira Associates,
Moselle Associates, Pyramid Company of Onondaga, Eklecco L.L.C., Robert
J. Congel. (Fiotto, Anthony) Modified on 2/13/2006 (kcl, ). (Entered:
02/10/2006)

02/10/2006 | 450

REDACTED AFFIDAVIT re 448 Memorandum of Law, of Michael P.
Shanley by James A. Tuozzolo, Robert Brvenik, Marc A. Malfitano, Scott R.
Congel, Woodchuck Hill Associates, Riesling Associates, Madeira Associates,
Moselle Associates, Pyramid Company of Onondaga, Eklecco L.L.C., Robert
J. Congel. (Fiotto, Anthony) Modified on 2/13/2006 (kcl, ). (Entered:
02/10/2006)

02/10/2006 451

REDACTED AFFIDAVIT re 448 Memorandum of Law, of James Tuozzolo
by James A. Tuozzolo, Robert Brvenik, Marc A. Malfitano, Scott R. Congel,
Woodchuck Hill Associates, Riesling Associates, Madeira Associates,
Moselle Associates, Pyramid Company of Onondaga, Eklecco L.L.C., Robert
J. Congel. (Fiotto, Anthony) Modified on 2/13/2006 (kcl, ). (Entered:
02/10/2006)

02/15/2006 | 452

LETTER BRIEF in Reply in Further Support of Public Access by The Herald
Company. (Grygiel, Michael) (Entered: 02/15/2006)

02/15/2006 453

MEMORANDUM OF LAW (Reply Memorandum In Support of the
Continued Sealing of the Documents Identified in Defendants' Log of
Privileged Materials) filed by James A. Tuozzolo, Robert Brvenik, Marc A.
Malfitano, Scott R. Congel, Woodchuck Hill Associates, Riesling Associates,
Madeira Associates, Moselle Associates, Pyramid Company of Onondaga,
Eklecco L.L.C., Robert J. Congel. (Moore, Christopher) (Entered: 02/15/2006)

02/15/2006 | 454

CERTIFICATE OF SERVICE by James A. Tuozzolo, Robert Brvenik, Marc
A. Malfitano, Scott R. Congel, Woodchuck Hill Associates, Riesling
Associates, Madeira Associates, Moselle Associates, Pyramid Company of
Onondaga, Eklecco L.L.C., Robert J. Congel re 453 Memorandum of Law,
(Moore, Christopher) (Entered: 02/15/2006)

02/15/2006 455

SEALED Response Memorandum of Law In Opposition to Defendnats
Memorandum of Law - maintained in Clerk's Office and not available for
electronic viewing. (ban) (Entered: 02/16/2006)

02/15/2006 456

SEALED Declaration of Jeffrey S. Shelly - maintained in Clerk's Office and
not available for electronic viewing. (ban) (Entered: 02/16/2006)

02/15/2006 | 457

CERTIFICATE OF SERVICE by Daniel J. Lugosch, III, Robert L. Ungerer,
Richard K. Askin, William Tapella, John A. Bersani, Edward A. Kellogg,
John C. Charters, Peter C. Steingraber re 456 Sealed Document, 455 Sealed
Document (ban) (Entered: 02/16/2006)

02/17/2006 458

STIPULATION and Proposed Order by James A. Tuozzolo, Robert Brvenik,
Marc A. Malfitano, Scott R. Congel, The Herald Company, Daniel J. Lugosch,
11, Woodchuck Hill Associates, Riesling Associates, Madeira Associates,
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Robert L. Ungerer, Moselle Associates, Richard K. Askin, William Tapella,
Pyramid Company of Onondaga, Eklecco L.L.C., John A. Bersani, Edward A.
Kellogg, John C. Charters, Peter C. Steingraber, Robert J. Congel submitted to
Judge Treece. (Moore, Christopher) (Entered: 02/17/2006)

02/17/2006 459 | CERTIFICATE OF SERVICE by James A. Tuozzolo, Robert Brvenik, Marc
A. Malfitano, Scott R. Congel, The Herald Company, Daniel J. Lugosch, 11,
Woodchuck Hill Associates, Riesling Associates, Madeira Associates, Robert
L. Ungerer, Moselle Associates, Richard K. Askin, William Tapella, Pyramid
Company of Onondaga, Eklecco L.L.C., John A. Bersani, Edward A. Kellogg,
John C. Charters, Peter C. Steingraber, Robert J. Congel (Moore, Christopher)
(Entered: 02/17/2006)

02/17/2006 460 | STIPULATION AND ORDER re: redacting of documents. Signed by Judge
Randolph F. Treece on 2/17/06. (wjg, ) (Entered: 02/17/2006)

02/21/2006 461 | MEMORANDUM OF LAW Response Memorandum of Law in Opposition to
Defendants' Memorandum of Law in Support of the Continued Sealing of the
Documents Identified in Defendants' Lof of Privileged Materials filed by
Daniel J. Lugosch, III. (Attachments: # 1 Declaration of Jeffrey S. Shelly# 2
Exhibit(s) Exhibit 1 to Declaration of Jeffrey S. Shelly# 3 Exhibit(s) Exhibit 2
(Part 1) to Declaration of Jeffrey S. Shelly# 4 Exhibit(s) Exhibit 2 (Part 2) to
the Declaration of Jeffrey S. Shelly# 5 Exhibit(s) Exhibit 2 (Part 3) to the
Declaration of Jeffrey S. Shelly.# 6 Exhibit(s) Exhibit 2 (Part 4) to the
Declaration of Jeffrey S. Shelly)(Shelly, Jeffrey) (Entered: 02/21/2006)

02/21/2006 462 | CERTIFICATE OF SERVICE by Daniel J. Lugosch, 11 for the Response
Memorandum of Law in Opposition to Defendants' Memorandum of Law in
Support of the Continued Sealing of the Documents Identified in Defendants'
Log of Privileged Materials and the Declaration of Jeffrey S. Shelly with
attached Exhibits (Shelly, Jeffrey) (Entered: 02/21/2006)

02/22/2006 TEXT ORDER: A conference call is scheduled for Thursday, February 23,
2006, at 9:30am. The conference shall be held on the record. Signed by Judge
Randolph F. Treece on 2/22/06. (rlh) (Entered: 02/22/2006)

02/23/2006 Minute Entry for proceedings held before Judge Randolph F. Treece :
Telephone Conference on the record held on 2/23/2006. Appearances: Mike
Endler & Jeff Shelly, Attorneys for Plantiffs; Chris Moore, Mike Ciatti,
Rebecca Anzidei, Jim Gillespie, Attorneys for various Defendants; Mike
Grygiel, Bill Hurst, Jake Lamie, Attorneys for Newspapers. 30min. (rlh)
(Entered: 02/23/2006)

02/23/2006 463 | ORDER re: recent submissions to the Court. Signed by Judge Randolph F.
Treece on 2/23/06. (wjg, ) (Entered: 02/23/2006)

02/24/2006 464 | TRANSCRIPT REQUEST by The Herald Company for proceedings held on
2-23-06 and 2-9-06 before Judge Treece.. (Grygiel, Michael) (Entered:
02/24/2006)

02/24/2006 465 | NOTICE by The Herald Company of Post-Standard's possession of counsels’
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letters (Grygiel, Michael) (Entered: 02/24/2006)

02/24/2006 466 | TEXT ONLY ORDER: In light of the Newspapers' recent submission
regarding their receipt of the Plaintiffs' February 21, 2006 Letter and
Defendants' February 22, 2006 Letter, see Dkt. No. 465 Notice filed by The
Herald Company, and based on this Court's review of the content of the letters,
the Court amends its previous Order, Dkt. No. 463 , striking only that portion
of the Order which directs the letters to be sealed. All other provisions of that
Order remain in effect. In making this amendment, the Court finds that the
letters themselves do not reveal any privileged information and, thus, were
properly shared with the Newspapers. So Ordered. Signed by Judge Randolph
F. Treece on 2/24/06. (rlh) (Entered: 02/24/2006)

03/01/2006 467 | STIPULATION and Proposed Order by James A. Tuozzolo, Robert Brvenik,
Marc A. Malfitano, Scott R. Congel, The Herald Company, Daniel J. Lugosch,
ITI, Woodchuck Hill Associates, Riesling Associates, Madeira Associates,
Robert L. Ungerer, Moselle Associates, Richard K. Askin, William Tapella,
Pyramid Company of Onondaga, Eklecco L.L.C., John A. Bersani, Edward A.
Kellogg, John C. Charters, Peter C. Steingraber, Robert J. Congel. (Moore,
Christopher) (Entered: 03/01/2006)

03/01/2006 468 | Letter Motion from Edward G. Kehoe for Robert Brvenik, Marc A. Malfitano,
Marc A. Malfitano, Robert Brvenik requesting removal of David R. Weiser as
one of the attorneys of record for defendants Marc A. Malfitano and Robert
Brvenik submitted to Judge Norman A. Mordue. (Kehoe, Edward) (Entered:
03/01/2006)

03/01/2006 469 | STIPULATION AND ORDER re: sealing of submission. Signed by Judge
Randolph F. Treece on 3/1/06. (wjg, ) (Entered: 03/02/2006)

03/06/2006 TEXT NOTICE to the Parties: The Court intends to issue its Report-
Recommendation and Order on the Newspapers' Motion to Intervene on
March 7, 2006. Signed by Judge Randolph F. Treece on 3/6/06. (rlh) (Entered:
03/06/2006)

03/07/2006 470 | REPORT RECOMMENDATION AND ORDER re 380 Order on Motion for
TRO, 356 MOTION for Temporary Restraining Order Motion to Intervene
filed by Capital Newspapers Division of the Hearst Corporation, publisher of
the Albany Times Union,, The Herald Company. Signed by Judge Randolph
F. Treece on 3/7/06. (ban) (Entered: 03/07/2006)

03/07/2006 Set/Reset Deadlines: Objections to R&R due by 3/21/2006; Case Review
Deadline 3/27/2006 (kcl, ) (Entered: 03/22/2006)

03/17/2006 471 | MEMORANDUM OF LAW Paintiffs' Objections to the March 7, 2006
Report Recommendation and Order filed by Daniel J. Lugosch, III.
(Attachments: # 1 Appendix 1 to Plaintiff's Objections to the March 7, 2006
Report Recommendation and Order)(Shelly, Jeffrey) (Entered: 03/17/2006)

03/17/2006 472 | CERTIFICATE OF SERVICE by Daniel J. Lugosch, 111 of Plaintiffs’
Objections to the March 7, 2006 Report Recommendation and Order (Shelly,
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Jeffrey) (Entered: 03/17/2006)

03/17/2006

473

OBJECTION TO REPORT RECOMMENDATIONS of MJ Treece by The
Herald Company The Syracuse Post-Standard's Rule 72 Objections (Grygiel,
Michael) Modified on 3/20/2006 (kcl, ). (Entered: 03/17/2006)

03/20/2006

CLERK'S CORRECTION OF DOCKET ENTRY; Re: entry 473 Clerk
modified text of entry to reflect that the document is an Objection to MJ
Treece's Report Recommendations and not an Appeal to the District Court of
an order issued by the Magistrate. Clerk terminated pending motion that was
created by entry of Mag. Appeal. (kcl, ) (Entered: 03/20/2006)

03/20/2006

474

CERTIFICATE OF SERVICE by The Herald Company re 473 Objections to
Report Recommendation(Grygiel, Michael) Modified on 3/21/2006 (kcl, ).
(Entered: 03/20/2006)

03/21/2006

475

MEMORANDUM OF LAW re 470 Order, (Defendants' Partial Objection to
the Report and Recommendation Concerning the Continued Sealing of the
Documents Identified in Defendants' Log of Privileged Materials) filed by
James A. Tuozzolo, Robert Brvenik, Marc A. Malfitano, Scott R. Congel,
Woodchuck Hill Associates, Riesling Associates, Madeira Associates,
Moselle Associates, Pyramid Company of Onondaga, Eklecco L.L.C., Robert
J. Congel. (Moore, Christopher) (Entered: 03/21/2006)

03/21/2006

476

CERTIFICATE OF SERVICE by James A. Tuozzolo, Robert Brvenik, Marc
A. Malfitano, Scott R. Congel, Woodchuck Hill Associates, Riesling
Associates, Madeira Associates, Moselle Associates, Pyramid Company of
Onondaga, Eklecco L.L.C., Robert J. Congel re 475 Memorandum of Law,
(Moore, Christopher) (Entered: 03/21/2006)

03/27/2006

477

STIPULATION and Proposed Order by James A. Tuozzolo, Robert Brvenik,
Marc A. Malfitano, Scott R. Congel, The Herald Company, Daniel J. Lugosch,
ITI, Woodchuck Hill Associates, Riesling Associates, Madeira Associates,
Robert L. Ungerer, Moselle Associates, Richard K. Askin, William Tapella,
Pyramid Company of Onondaga, Eklecco L.L.C., John A. Bersani, Edward A.
Kellogg, John C. Charters, Peter C. Steingraber, Robert J. Congel submitted to
Judge Norman A. Mordue. (Moore, Christopher) (Entered: 03/27/2006)

03/27/2006

CERTIFICATE OF SERVICE by James A. Tuozzolo, Robert Brvenik, Marc
A. Malfitano, Scott R. Congel, The Herald Company, Daniel J. Lugosch, III,
Woodchuck Hill Associates, Riesling Associates, Madeira Associates, Robert
L. Ungerer, Moselle Associates, Richard K. Askin, William Tapella, Pyramid
Company of Onondaga, Eklecco L.L.C., John A. Bersani, Edward A. Kellogg,
John C. Charters, Peter C. Steingraber, Robert J. Congel re 477 Stipulation,
(Moore, Christopher) (Entered: 03/27/2006)

03/30/2006

479

STIPULATION AND ORDER; Parties and intervenor agree that responses to
the objections filed by pltfs and by intervenor and to the partial objection filed
by defts. will be filed on 4/4/06; So Ordered. Signed by Judge Norman A.
Mordue on 3/30/06. (kcl, ) (Entered: 03/30/2006)
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03/31/2006 480 | STIPULATION Consenting to Change Attorney by The Herald Company
submitted to Judge Mordue. (Grygiel, Michael) (Entered: 03/31/2006)

03/31/2006 481 | CERTIFICATE OF SERVICE by The Herald Company for Consent to
Change Attorney (Grygiel, Michael) (Entered: 03/31/2006)

03/31/2006 482 | ORDER denying the Defendants' 268 Objection/Appeal docketed as a Motion
for Reconsideration of Judge Treece's September 5, 2003, Order. Judge
Treece's September 5, 2003, Order is approved and affirmed; granting in part
and denying in part the 323 Motion for Summary Judgment; granting in part
and denying in part the 324 Motion for Summary Judgment; granting in part
and denying in part the 325 Motion for Summary Judgment; granting in part
and denying in part the 326 Motion for Summary Judgment; granting in part
and denying in part the 327 Motion for Summary Judgment; granting in part
and denying in part the 328 Motion for Summary Judgment; and granting 382
Motion to Amend the page limit in the Joint Stipulation and Order dated
4/26/04 (Dkt. No. 320) to permit them to file an omnibus reply brief that
exceeds the page limit by approximately 10 pages. Signed by Judge Norman
A. Mordue on 3/31/06. (jlm) (Entered: 03/31/2006)

04/04/2006 483 | OBJECTIONS/MEMORANDUM OF LAW Plaintiffs' Response to
Defendants' Partial Objection to the March 7, 2006 Report Recommendation
and Order filed by Daniel J. Lugosch, III. (Shelly, Jeffrey) Modified on
4/5/2006 (kcl, ). (Entered: 04/04/2006)

04/04/2006 484 | OBJECTIONS/MEMORANDUM OF LAW re 475 Memorandum of Law,
(The Syracuse Post-Standard's Response Under Rule 72 to Defendants’
Partial Objection to the Report and Recommendation Concerning the
Continued Sealing of Judicial Documents) filed by The Herald Company.
(Cook, John) Modified on 4/5/2006 (kcl, ). (Entered: 04/04/2006)

04/04/2006 485 | CERTIFICATE OF SERVICE by Daniel J. Lugosch, 11 Plaintiffs' Response
to Defendants' Partial Objection to the March 7, 2006 Report
Recommendation and Order (Shelly, Jeffrey) (Entered: 04/04/2006)

04/04/2006 486 | CERTIFICATE OF SERVICE by The Herald Company re 484 Memorandum
of Law, (Cook, John) (Entered: 04/04/2006)

04/04/2006 487 | OBJECTIONS/MEMORANDUM OF LAW re 470 Order, Defendants' Reply
to Plaintiffs' and Newspaper's Objections to the Report and Recommendation
Concerning the Continued Sealing of the Documents ldentified in Defendants
Log of Privileged Materials filed by James A. Tuozzolo, Robert Brvenik,
Marc A. Malfitano, Scott R. Congel, Woodchuck Hill Associates, Riesling
Associates, Madeira Associates, Moselle Associates, Pyramid Company of
Onondaga, Eklecco L.L.C., Robert J. Congel. (Moore, Christopher) Modified
on 4/5/2006 (kcl, ). (Entered: 04/04/2006)

04/04/2006 488 | CERTIFICATE OF SERVICE by James A. Tuozzolo, Robert Brvenik, Marc
A. Malfitano, Scott R. Congel, Woodchuck Hill Associates, Riesling
Associates, Madeira Associates, Moselle Associates, Pyramid Company of
Onondaga, Eklecco L.L.C., Robert J. Congel re 487 Memorandum of Law,,
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(Moore, Christopher) (Entered: 04/04/2006)

05/05/2006

489

ORDER that the Report and Recommendation and Order of United States
Magistrate Judge Randolph F. Treece (Dkt. No. 470) is rejected in part and
adopted in part in accordance with this Memorandum-Decision and Order;
that the motion by Herald Company and Capital Newspapers Division of the
Hearst Corporation, Publisher of the Albany Times Union (Dkt. Nos. 356,
380) is granted in part and denied in part in accordance with this
Memorandum-Decision and Order; that movants are given leave to intervene
for the purpose of securing access to documents filed under seal, subject to the
limitations set forth herein; and that movants' request for access to documents
filed under seal is granted in part and denied. Signed by Judge Norman A.
Mordue on 5/5/06. (jlm) (Entered: 05/05/2006)

05/08/2006

TEXT ORDER. In accordance with the 489 Memorandum-Decision and
Order filed on May 5, 2006, Counsel is directed to provide the Court and the
Interpleader with the documents in their redacted form and any document to
be unsealed. Endorsed by Judge Norman A. Mordue on 5/8/06. (jlm/am)
(Entered: 05/08/2006)

05/15/2006

490

NOTICE by Daniel J. Lugosch, Il of Withdrawal of Attorney J. Matthew
Donohue (Endler, Michael) (Entered: 05/15/2006)

05/15/2006

CERTIFICATE OF SERVICE by Daniel J. Lugosch, III for Notice of
Withdrawal of Attorney (Endler, Michael) (Entered: 05/15/2006)

06/09/2006

TEXT NOTICE. The case is deemed trial ready. Trial will commence on
1/15/07 at 9:00 a.m. All pretrial papers are due on or before December 15,
2006. (jIr) (Entered: 06/09/2006)

06/15/2006

TEXT NOTICE of Hearing: The court has rescheduled the Jury Trial for
10/3/2006 at 09:00 AM in Syracuse before Chief Judge Norman A. Mordue.
All pretrial submissions are to be filed electronically on or before September
1, 2006. An In-Person Pretrial conference is scheduled for September 19, 2006
at 10:00 a.m. Any motions in limine shall be filed on or before September 1,
2006. Responses to the motions in limine, if any, will be due on September 8,
2006.(jIr) (Entered: 06/15/2006)

06/15/2006

492

NOTICE of Hearing. The Jury Trial has been set for 10/3/2006 at 09:00 AM
in Syracuse before Chief Judge Norman A. Mordue. An In-Person Pretrial
Conference has been set for 9/18/2006 10:00 AM in Syracuse before Chief
Judge Norman A. Mordue. All pretrial papers and motions in limine shall be

filed on or before September 1, 2006; Responses to the motions in limine shall
be filed on or before September 8, 2006(jlr/am) (Entered: 06/15/2006)

06/21/2006

493

Letter Motion from Paul F. Ware, Jr., P.C. for James A. Tuozzolo,
Woodchuck Hill Associates, Riesling Associates, Madeira Associates,
Moselle Associates, Robert J. Congel requesting that the Court reschedule the
trial date to a date not earlier than March 2007 submitted to Judge Norman A.
Mordue. (Attachments: # 1 Exhibit(s))(Fiotto, Anthony) (Entered: 06/21/2006)
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06/28/2006

494

SCHEDULING ORDER: Final Pretrial Conference set for 1/3/2007 10:00
AM in Syracuse before Chief Judge Norman A. Mordue. Jury Trial set for
1/15/2007 09:00 AM in Syracuse before Chief Judge Norman A. Mordue.
Pretrial Submissions/Motions in limine due by 12/15/2006, responses to
motions in limine due 12/22/06. Signed by Judge Norman A. Mordue on
6/27/06. (kcl, ) (Entered: 06/28/2006)

07/31/2006

495

MOTION for Reconsideration re 482 Order on Motion for Reconsideration,
Order on Motion for Summary Judgment,,,,,, Order on Motion to
AMENA/COTTECL, ,,,,5,5555555559555955, DY JaMes A. Tuozzolo, Robert Brvenik, Marc
A. Malfitano, Scott R. Congel, Woodchuck Hill Associates, Riesling
Associates, Madeira Associates, Pyramid Company of Onondaga, Eklecco
L.L.C., Robert J. Congel. (Attachments: # 1 Memorandum of Law in Support
of Defendants' Motion for Reconsideration# 2 Certificate of Service)(Fiotto,
Anthony) (Entered: 07/31/2006)

08/03/2006

496

Letter Motion from Stephen T. Helmer for James A. Tuozzolo, Woodchuck
Hill Associates, Riesling Associates, Madeira Associates, Moselle Associates,
Robert J. Congel requesting electronic notification removal. (Helmer,
Stephen) (Entered: 08/03/2006)

08/03/2006

497

First MOTION for Preliminary Injunction Order to Show Cause in
conjunction with Motion to Compel by Daniel J. Lugosch, III. (Attachments: #
1 Memorandum of Law in Support of Plaintiffs' Motion to Compel# 2
Declaration of Jeffrey S. Shelly)(Shelly, Jeffrey) (Entered: 08/03/2006)

08/03/2006

CERTIFICATE OF SERVICE by Daniel J. Lugosch, III (Shelly, Jeffrey)
(Entered: 08/03/2006)

08/04/2006

499

ORDER TO SHOW CAUSE - Setting the 497 Order to Show Cause Hearing
in conjunction with Motion to Compel on submit, with no appearances
necessary for 8/21/2006 before Chief Judge Norman A. Mordue. Response to
Motion due by 8/15/2006; Reply to Response to Motion due by 8/18/2006.
Signed by Judge Norman A. Mordue on 8/4/06. (jlr/am) (Entered: 08/04/2006)

08/15/2006

MEMORANDUM OF LAW re 497 Motion for Preliminary Injunction,
(Defendants' Opposition to Plantiffs' Motion to Compel) filed by James A.
Tuozzolo, Robert Brvenik, Marc A. Malfitano, Scott R. Congel, Woodchuck
Hill Associates, Riesling Associates, Madeira Associates, Moselle Associates,
Pyramid Company of Onondaga, Eklecco L.L.C., Robert J. Congel.
(Attachments: # | Declaration Of Anthony S. Fiotto# 2 Exhibit(s) A# 3
Exhibit(s) B# 4 Exhibit(s) C# 5 Exhibit(s) D# 6 Exhibit(s) E)(Fiotto, Anthony)
(Entered: 08/15/2006)

08/15/2006

W
—_

CERTIFICATE OF SERVICE by James A. Tuozzolo, Robert Brvenik, Marc
A. Malfitano, Scott R. Congel, Woodchuck Hill Associates, Riesling
Associates, Madeira Associates, Moselle Associates, Pyramid Company of
Onondaga, Eklecco L.L.C., Robert J. Congel re 500 Memorandum of Law,,
(Fiotto, Anthony) (Entered: 08/15/2006)

08/17/2006

502

LETTER BRIEF from Anthony S. Fiotto to the Honorable Norman A. Mordue
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by James A. Tuozzolo, Robert Brvenik, Marc A. Malfitano, Scott R. Congel,
Woodchuck Hill Associates, Riesling Associates, Madeira Associates,
Moselle Associates, Pyramid Company of Onondaga, Eklecco L.L.C., Robert
J. Congel. (Fiotto, Anthony) (Entered: 08/17/2006)

08/18/2006

REPLY to Response to Motion re 497 First MOTION for Preliminary
Injunction Order to Show Cause in conjunction with Motion to Compel filed
by Daniel J. Lugosch, III. (Attachments: # 1 Declaration of Jeffrey S. Shelly
with Exhibits)(Shelly, Jeffrey) (Entered: 08/18/2006)

08/18/2006

CERTIFICATE OF SERVICE by Daniel J. Lugosch, III (Shelly, Jeffrey)
(Entered: 08/18/2006)

08/22/2006

Letter MOTION for Leave to File a Sur-Reply by James A. Tuozzolo, Robert
Brvenik, Marc A. Malfitano, Scott R. Congel, Woodchuck Hill Associates,
Riesling Associates, Madeira Associates, Moselle Associates, Eklecco L.L.C.,
Robert J. Congel. (Attachments: # 1 Exhibit A - Defendants' Sur-Reply in
Further Opposition to Plaintiffs' Motion to Compel)(Fiotto, Anthony)
Modified on 8/24/2006 (jlr). (Entered: 08/22/2006)

08/22/2006

CERTIFICATE OF SERVICE by James A. Tuozzolo, Robert Brvenik, Marc
A. Malfitano, Scott R. Congel, Woodchuck Hill Associates, Riesling
Associates, Madeira Associates, Moselle Associates, Eklecco L.L.C., Robert
J. Congel re 505 MOTION for Leave to File a Sur-Reply (Fiotto, Anthony)
(Entered: 08/22/2006)

08/22/2006

CLERK'S CORRECTION OF DOCKET ENTRY; Document 505 was
terminated as a pending motion; Application should have been filed as a letter
request. (amt, ) (Entered: 08/22/2006)

08/23/2006

TEXT NOTICE of Hearing on Motion 495 MOTION for Reconsideration re
482 Order on Motion for Reconsideration, Order on Motion for Summary
Judgment. It has come to the attention of Judge Mordue's chambers that a
return date was not set for the motion for reconsideration. According to Local
Rule 7.1(g) the Motion Hearing is set for 9/6/2006 on submit before Chief
Judge Norman A. Mordue. The court will allow a Response to Motion to be
filed on or before 9/5/2006. No reply is allowed pursuant to Local Rule 7.1.(b)
(2)(jlr/am) (Entered: 08/23/2006)

08/23/2006

CLERK'S CORRECTION OF DOCKET ENTRY re (Dkt # 508 Certificate of
Service and (Dkt # 507) Letter Request/Motion filed by Robert J. Congel
deleted as per the conversation with attorney Fiotto's office. The attorney
refiled the same request after receiving the Clerk's correction of the 505
Docket entry. The (505) request will be considered by Judge Mordue. (jlr/am)
(Entered: 08/23/2006)

08/24/2006

TEXT ORDER granting the 505 Letter Motion for Leave to File the Sur-
Reply as attached to the 505 letter request. The Clerk is directed to file the

attachment as a sur-reply. Endorsed by Judge Norman A. Mordue on 8/24/06.
(jlr/am) (Entered: 08/24/2006)
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08/24/2006 507 | DEFTS' SUR-REPLY to Response to Motion re 497 First MOTION for
Preliminary Injunction Order to Show Cause in conjunction with Motion to
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(Entered: 09/05/2006)

09/05/2006 508 | RESPONSE in Opposition re 495 MOTION for Reconsideration re 482 Order
on Motion for Reconsideration, Order on Motion for Summary Judgment,,.,,,
Order on Motion to AMend/COTTECL,,,,,,5555555555955555» 111€d DY Daniel J. Lugosch,
ITI. (Attachments: # 1 Declaration of Jeffrey S. Shelly)(Shelly, Jeffrey)

(Entered: 09/05/2006)

09/05/2006 509 | CERTIFICATE OF SERVICE by Daniel J. Lugosch, III (Shelly, Jeffrey)

09/14/2006

)}
—_
e

ORDER denying defendant's 495 Motion for Reconsideration. Signed by
Judge Norman A. Mordue on 9/14/06. (jlr) (Entered: 09/14/2006)

09/14/2006

()]
—
—

(Entered: 09/14/2006)

ORDER denying 497 Motion for Preliminary Injunction. ORDERED that
plaintiffs' motion to compel defendants to supplement their document
production, brought by Order to Show Cause signed August 4, 2006 (Dkt. No.
499), is denied. Signed by Judge Norman A. Mordue on 9/14/06. (jlr/am)

09/21/2006

(9]
—_
[\

John) (Entered: 09/21/2006)

NOTICE of Appearance by John O. Farley on behalf of Woodchuck Hill
Associates, Riesling Associates, Madeira Associates, Moselle Associates,
Pyramid Company of Onondaga, Eklecco L.L.C., Robert J. Congel (Farley,

10/03/2006

W
—_
W

(Deptula, Martin) (Entered: 10/03/2006)

NOTICE of Appearance by Martin G. Deptula on behalf of all plaintiffs

10/03/2006

W
o

(Tietjen, Robert) (Entered: 10/03/2006)

NOTICE of Appearance by Robert C. Tietjen on behalf of all plaintiffs

10/03/2006

(9]
—_
(9]

(Bassinson, D.) (Entered: 10/03/2006)

NOTICE of Appearance by D. Scott Bassinson on behalf of all plaintiffs

10/03/2006

W
—
(@)

(Bassinson, D.) (Entered: 10/03/2006)

CERTIFICATE OF SERVICE by Daniel J. Lugosch, Il regarding Notice of
Appearances for Martin G. Deptula, Robert C. Tietjen and Scott Bassinson

10/18/2006

W
—
~

(Entered: 10/18/2006)

STIPULATION of Dismissal as to both Robert Brvenik and Marc A.
Malfitano with prejudice by Daniel J. Lugosch, III submitted to Judge Norman
A. Mordue. (Attachments: # 1 Certificate of Service)(Endler, Michael)

10/18/2006

(9}
—
o0

10/18/06. (jlr/am) (Entered: 10/19/2006)

STIPULATION AND ORDER dismissing the causes of action as to Robert
Brvenik and Marc A. Malfitano. Marc A. Malfitano and Robert Brvenik
terminated as parties in this action. Signed by Judge Norman A. Mordue on

10/26/2006

(9]
—_
O

10/26/2006)

NOTICE of Appearance by Thomas J. Higgs on behalf of Daniel J. Lugosch,
IIT (Attachments: # 1 Certificate of Service)(Higgs, Thomas) (Entered:
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NOTICE by James A. Tuozzolo, Woodchuck Hill Associates, Riesling
Associates, Madeira Associates, Moselle Associates, Robert J. Congel of
Withdrawal of Appearance of Kai W. Lyman (Fiotto, Anthony) (Entered:
11/15/2006)

11/15/2006

CERTIFICATE OF SERVICE by James A. Tuozzolo, Woodchuck Hill
Associates, Riesling Associates, Madeira Associates, Moselle Associates,
Robert J. Congel re 520 Notice (Other) (Fiotto, Anthony) (Entered:
11/15/2006)

11/22/2006

522

NOTICE by James A. Tuozzolo, Scott R. Congel, Daniel J. Lugosch, III,
Woodchuck Hill Associates, Riesling Associates, Madeira Associates, Robert
L. Ungerer, Moselle Associates, Richard K. Askin, William Tapella, Pyramid
Company of Onondaga, Eklecco L.L.C., John A. Bersani, Edward A. Kellogg,
John C. Charters, Peter C. Steingraber, Robert J. Congel Letter to Ms. Judi
McNicholas from Paul F. Ware, Jr., P.C., confirming discussion re the
parties' settlement and entry of provisional order of dismissal (Ware, Paul)

(Entered: 11/22/2006)

11/22/2006

523

JUDGMENT DISMISSING CASE based upon settlement. Signed by Judge
Norman A. Mordue on 11/22/06. (Imp) (Entered: 11/22/2006)

02/01/2007

524

STIPULATION of Dismissal With Prejudice by James A. Tuozzolo, Scott R.
Congel, Daniel J. Lugosch, I1I, Woodchuck Hill Associates, Madeira
Associates, Robert L. Ungerer, Moselle Associates, Richard K. Askin,
William Tapella, Pyramid Company of Onondaga, Eklecco L.L.C., John A.
Bersani, Edward A. Kellogg, John C. Charters, Peter C. Steingraber, Robert J.
Congel submitted to Judge Norman Mordue. (Fiotto, Anthony) (Entered:
02/01/2007)
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